
 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 
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In re: 
Building Materials Corporation of America 
Asphalt Roofing Shingle Products Liability 
Litigation 
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)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

MDL No.: 8:11-mn-02000-JMC 

This Agreement relates to: 
 

CARROLL THOMPSON, on behalf of 
himself and all others similarly situated, 

Plaintiff, 
v. 
 

GAF MATERIALS CORPORATION, 
 

Defendant. 
 

 
 
 
Civil Action No. 8:11-cv-00983-JMC 
 
 
 

 
FIRST BAPTIST CHURCH OF 
BLAIRSVILLE, on behalf of itself and all others 
similarly situated, 

 
Plaintiff, 

v. 
 
GAF MATERIALS CORPORATION, 
 

Defendant. 
 

)
)
)
)
)
)
)
)
)
)
)
)

 
 
 
 
 
Civil Action No. 8:12-00087-JMC 
 
 

 
JOHN GREEN, on behalf of himself and all 
others similarly situated, 

 
Plaintiff, 

v. 
 
GAF MATERIALS CORPORATION, 
 

Defendant. 
 

)
)
)
)
)
)
)
)
)
)
)
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AMENDEDSETTLEMENTAGREEMENT 

IT IS HEREBY AGREED, as of December 2-, 2014, by, between and among the 

First Baptist Church of Blairsville, John Green and Carroll Thompson, named plaintiffs in the 

three above-captioned actions (hereinafter "Plaintiffs"), in their individual and representative 

capacities on behalf of themselves and a putative Mobile Settlement Class (as defined herein), and 

defendant Building Materials Corporation of America d/b/a GAF Materials Corporation 

(hereinafter "GAF'') (collectively, the "Parties"), by and through their duly authorized counsel, 

that, in consideration of the promises and covenants set forth in this Amended Settlement 

Agreement (hereinafter "Agreement") and upon entry by the United States District Court for the 

District of South Carolina (the "Court" or "this Court") of a Final Order and Judgment (as defined 

herein) approving this Agreement and all of its terms, the claims asserted against GAF in these 

actions shall be settled, dismissed, released and compromised upon the terms and conditions set 

forth in this Agreement. 1 

1. RECITALS 

1.1 WHEREAS, a putative class action brought by plaintiffs Jack Brooks and 

Ellen Brooks, on behalf of owners of structures located within South Carolina on which 

Timberline® shingles manufactured at GAP's manufacturing facility in Mobile, South Carolina 

have been installed, was filed in 2006 in the South Carolina Court of Common Pleas, Eighth 

Judicial Circuit, and removed to the United States District Court for the District of South Carolina 

("District of South Carolina"), under the caption Jack Brooks and Ellen Brooks, on behalf of 

1 This Agreement amends the Settlement Agreement, dated September 23, 2014 (ECF No. 
108-2(C/A No. 11-rnn-02000-JMC)). 
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themselves and all others similarly situated v. GAF Materials Corporation, No. 11-cv-983 

(D.S.C.) (the “Brooks action”); and 

1.2 WHEREAS, a putative class action brought by plaintiff First Baptist 

Church of Blairsville, on behalf of owners of structures located within Georgia on which 

Timberline® shingles manufactured at GAF’s manufacturing facility in Mobile, Alabama have 

been installed, was filed in 2011 in the United States District Court for the Northern District of 

Georgia, and transferred to the District of South Carolina, under the caption First Baptist Church 

of Blairsville, on behalf of itself and all others similarly situated v. GAF Materials Corporation, 

No. 12-cv-00087; and 

1.3 WHEREAS, a putative class action brought by plaintiff John Green, on 

behalf of owners of structures located within Florida, or alternatively, within certain of the United 

States (except South Carolina), on which Timberline® shingles manufactured at GAF’s 

manufacturing facility in Mobile, Alabama have been installed, was filed in 2011 in the United 

States District Court for the Middle District of Florida, and transferred to the District of South 

Carolina, under the caption John Green, on behalf of himself and all others similarly situated v. 

GAF Materials Corporation, No. 12-cv-00088; and 

1.4 WHEREAS, in 2011, 2012 and 2013, the United States Judicial Panel on 

Multidistrict Litigation transferred to this Court the First Baptist Church and Green actions, as 

well as certain additional actions (“Other Actions”) involving allegations pertaining to 

Timberline® roofing shingles manufactured by GAF (including allegations that Timberline® 

shingles were or are  prone to premature cracking, splitting or tearing), for coordinated or 

consolidated pretrial proceedings pursuant to 28 U.S.C. § 1407 under the caption In re Building 

Materials Corporation of America Asphalt Roofing Shingle Products Liability Litigation, MDL 
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Docket No. 2283, No. 8:11-mn-2000 (D.S.C.) (the “MDL Litigation”) (ECF Nos. 1, 20), and 

whereas the Brooks action was at that time pending in the District of South Carolina and became 

part of the MDL Litigation;2 and  

1.5 WHEREAS, on October 19, 2012, the Court certified a class in the Brooks  

action of:  

all persons or entities who own any South Carolina property with 
Timberline® shingles manufactured at GAF’s Mobile, Alabama 
manufacturing facility between 1999 and 2007 which have cracked, 
split or torn;3   

and 

1.6 WHEREAS, on July 9, 2014, the Court granted in part GAF’s motion for 

summary judgment dismissing (i) all the individual claims of Jack Brooks and Ellen Brooks and 

(ii) the “express warranty claims of any [class members] who purchased Timberline® shingles that 

                                                 
 
2 The ten Other Actions that are or were part of the MDL Litigation are Richard Godfrey, on behalf 
of himself and all others similarly situated v. GAF Materials Corporation, No. 12-cv-00341; 
Susan D. Ashley, on behalf of herself and all others similarly situated v. GAF Materials 
Corporation, No. 13-cv-03424; Thomas Byrd, on behalf of himself and all others similarly 
situated v. GAF Materials Corporation, No. 12-cv-00789; Kathleen Erickson, on behalf of herself 
and all others similarly situated v. GAF Materials Corporation, No. 11-cv-03085; Tina Griffin, on 
behalf of herself and all others similarly situated v. GAF Materials Corporation, No. 
12-cv-00082; Diane Haner, on behalf of herself and all others similarly situated v. GAF Materials 
Corporation, No. 11-cv-02926; Sybil McDaniel, on behalf of herself and all others similarly 
situated v. GAF Materials Corporation, No. 11-cv-02879; James Morocco, on behalf of himself 
and all others similarly situated v. GAF Materials Corporation, No. 11-cv-02785; Angela Posey, 
on behalf of herself and all others similarly situated v. GAF Materials Corporation, No. 
11-cv-02784; and Michael Ragan, on behalf of himself and all others similarly situated v. GAF 
Materials Corporation, No. 12-cv-00095.  The complaint in Godfrey was voluntarily dismissed by 
plaintiff in that action on July 30, 2012.  (ECF No. 19.)  The Ashley, Byrd, Erickson, Griffin, Haner, 
McDaniel, Morocco, Posey and Ragan actions pertain to Timberline® shingles manufactured at 
GAF manufacturing facilities other than its Mobile, Alabama facility during a defined period and 
are the subject of a separate and related settlement agreement.  

3 The Court also stated that “[t]he class is not intended to include any structure owned by the 
Defendant or any of its subsidiaries or affiliates.”  (Order Certifying Class, entered Oct. 19, 2012 
(ECF No. 90) at 16-17.) 
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did not contain a numerical designation in the name of the shingle,” and further stated that 

“Plaintiffs should move to substitute a suitable class representative  . . . if they expect to proceed to 

trial on their breach of express warranty claim” (ECF No. 264); and 

1.7 WHEREAS, on July 11, 2014, the Court substituted plaintiff Carroll 

Thompson for Jack Brooks and Ellen Brooks as class representative in the Brooks action, which 

became known as Carroll Thompson (formerly Jack Brooks and Ellen Brooks), on behalf of 

himself and all others similarly situated v. GAF Materials Corporation; and  

1.8 WHEREAS, GAF denies all allegations of fault, wrongdoing, or liability 

made by Plaintiffs in the three actions mentioned in subsections 1.1 – 1.3 and 1.7 above and all 

such allegations made by plaintiffs in the other MDL Litigation actions; and 

1.9 WHEREAS, the three actions mentioned in subsections 1.1 – 1.3 and 1.7 

above contain allegations pertaining to Timberline® shingles manufactured by GAF at its plant at 

Mobile, Alabama during a particular period, including allegations that such shingles are or were 

prone to premature cracking; and 

1.10 WHEREAS, in the nine Other Actions (Ashley, Byrd, Erickson, Griffin, 

Haner, McDaniel, Morocco, Posey and Ragan) pending in the MDL Litigation (as described in 

footnote 2, supra), plaintiffs made claims involving Timberline® shingles manufactured at certain 

GAF plants, and none of the claims or allegations in those eight actions pertained or pertain to 

shingles manufactured at GAF’s manufacturing facility in Mobile, Alabama; and   

1.11 WHEREAS, GAF and plaintiffs in the nine Other Actions (Ashley, Byrd, 

Erickson, Griffin, Haner, McDaniel, Morocco, Posey and Ragan) pending in the MDL Litigation 

(described in footnote 2, supra) are contemporaneously herewith entering into a separate 

settlement agreement (the “Non-Mobile Settlement Agreement”) and such settlement will cover 
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all persons and entities who are Qualifying Owners (as defined therein) who own any property 

located in the United States with Non-Mobile Timberline® Shingles (as defined therein) 

manufactured during the period from January 1, 1998 through December 31, 2009.  Cash benefits 

may be available under the Non-Mobile Settlement Agreement to owners of Non-Mobile 

Timberline® Shingles manufactured during the period from January 1, 1998 through December 31, 

2009 that have cracked, split or torn or will crack, split or tear prior to the end of the warranty 

period applicable to those shingles.  In the same manner as this Agreement (as described herein), 

the Non-Mobile Settlement Agreement will be subject to final court approval; and 

1.12 WHEREAS, GAF is willing to enter into this Agreement to resolve all 

claims of all Plaintiffs and all claims of the Mobile Settlement Class (as defined herein); and 

1.13 WHEREAS, since 2006, Class Counsel have conducted an extensive 

investigation of facts and circumstances relevant to the allegations made in Plaintiffs’ complaints, 

including consultations with experts, interviewing and deposing potential witnesses, conducting 

investigations of the properties of certain named Plaintiffs and other potential class members, 

reviewing information and evidence they have obtained regarding the facts and circumstances 

alleged in the complaints, and researching and studying the legal principles applicable to issues in 

the MDL Litigation; and 

1.14 WHEREAS, all counsel in the MDL Litigation recognize that claims 

pertaining to Timberline® shingles manufactured at GAF’s manufacturing plants other than the 

plant at Mobile, Alabama are different in some aspects than claims made pertaining to Timberline® 

shingles manufactured at GAF’s Mobile, Alabama plant; and 

1.15 WHEREAS, Class Counsel recognize that claims pertaining to Timberline® 

shingles manufactured at GAF’s Mobile, Alabama plant that were installed on structures located in 
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South Carolina are stronger than claims pertaining to Timberline® shingles manufactured at the 

same plant that were installed on structures located outside South Carolina; and  

1.16 WHEREAS, the Parties have engaged in extensive, arm’s-length 

negotiations regarding the settlement of claims involving Timberline® shingles manufactured at 

GAF’s Mobile, Alabama plant; and 

1.17 WHEREAS, Plaintiffs and Class Counsel have evaluated the time and 

expense that will be necessary to prosecute these consolidated multidistrict cases to final judgment, 

the delays that are likely before any judgment may be entered, and the uncertainty inherent in any 

complex litigation such as this and, based upon such evaluation, have concluded that further 

proceedings in these actions are likely to be protracted, complex and expensive, and that the 

outcome is uncertain; and 

1.18 WHEREAS, without conceding any lack of merit of any of their claims, 

Plaintiffs and Class Counsel have concluded that it is in the best interests of the Mobile Settlement 

Class to settle these actions on the terms set forth herein, and that the settlement with GAF 

embodied in this Agreement is fair, reasonable and adequate to Plaintiffs and the members of the 

Mobile Settlement Class; and 

1.19 WHEREAS, while denying any fault, wrongdoing or liability, and relying 

on the provisions of this Agreement that the settlement embodied herein shall in no event be 

construed as or deemed to be evidence of an admission or a concession on the part of GAF (or any 

of its predecessors, successors, parent or subsidiary companies, affiliates, officers, directors, 

agents, attorneys, representatives, insurers, suppliers, distributors or vendors) of any fault, 

wrongdoing, or liability whatsoever, or that any of the allegations in the complaints are correct, 

and without conceding any infirmity in its defenses, GAF considers it desirable to enter into this 
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Agreement in order to avoid further expense, to dispose of burdensome and protracted litigation, 

and to avoid the uncertain outcome of proceeding with this litigation. 

1.20 WHEREAS, the parties desire not only to end further burdensome and 

protracted litigation but also desire to create the  claims process  that is set forth  below in Section 

7. 

NOW, THEREFORE, it is hereby agreed by and between GAF and Plaintiffs, 

acting for themselves and the Mobile Settlement Class, by and through their respective attorneys, 

that, except as specifically stated to the contrary in this Agreement, all of the allegations, claims, 

demands, causes of action, and liabilities, which have been or could have been asserted by 

Plaintiffs or any other member of the Mobile Settlement Class relating to, arising out of, or in 

connection with any of the allegations made in the complaints, shall be settled and compromised, 

and each member of the Mobile Settlement Class (other than those who opt out as described in 

section 13 below) shall release GAF as set forth in section 6 below, and these actions shall be 

dismissed with prejudice, according to the terms and conditions set forth in this Agreement. 

2. DEFINITIONS 

As used in this Agreement, its exhibits, and any other documents contemplated by 

this Agreement, and any amendments thereto, the following terms shall have the meanings set 

forth below.  Terms used in the singular shall be deemed to include the plural and vice versa. 

2.1 “Additional Price Per Square” shall have the meaning set forth in 

subsection 9.3. 

2.2 “Additional Price Per Square for Structures in South Carolina” shall have 

the meaning set forth in subsection 9.4. 

2.3 “Agreement” shall mean this Amended Settlement Agreement. 
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2.4 “Causation Defenses” shall have the meaning set forth in subsection 5.7. 

2.5 “Claim” shall mean a claim submitted by a Mobile Settlement Class 

Member to GAF or its agent in accordance with the procedures set forth in section 7 of this 

Agreement seeking compensation for Cracked Mobile Timberline® Shingles. 

2.6 “Claim Form” shall mean the form, provided by GAF or its agent, that a 

Settlement Class Member is to submit with the Claim Kit as set forth in subsection 7.4. 

2.7 “Claim Kit” shall mean the information, documents and materials, 

including the Claim Form, that a Mobile Settlement Class Member must submit under the Claims 

Program to process the Mobile Settlement Class Member’s Claim, the contents of which will 

substantially conform to subsection 7.4. 

2.8 “Claim Opening Date” shall have the meaning set forth in subsection 7.4. 

2.9 “Claims Period” shall mean the time period beginning on the Effective Date 

and ending seven (7) years later.  During that period, Mobile Settlement Class Members may 

submit Claims in accordance with the Claims Program.   

2.10 “Claims Program” shall mean the procedures set forth in section 7 for the 

administration of Claims. 

2.11 “Class Counsel” shall mean the law firms who represent Plaintiffs in the 

above-captioned MDL Litigation, all of whom have appeared in one or more of the actions to 

which reference is made in subsections 1.1 to 1.3 and 1.7 above: 
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Daniel A. Speights 
A.G. Solomons, III 
Speights & Runyun 
PO Box 685 – 200 Jackson Avenue East 
Hampton, SC  29924 
Tel.: (803) 943-4444 
Email: gsolomons@speightsrunyan.com 
Email: dspeights@speightsrunyan.com 
 

Thomas H. Pope, III 
Pope and Hudgens, P.A. 
PO Box 190 – 1508 College Street 
Newberry, SC  29108 
Tel.: (803) 276-2532 
Email: thpope@popeandhudgens.com 
 

John A. Dickerson  
McClure Ramsay Dickerson & Escoe, LLP 
P.O. Drawer 1408  
400 Falls Road  
Toccoa, GA  30577  
Tel.: (706) 886-3178 
Email: jad@mrdelaw.com 
 

Edward J. Peterson, III 
Stichter, Riedel, Blain & Prosser, P.A. 
Suite 200  
110 E Madison Street  
Tampa, FL  33602  
Tel.: (813) 229-0144 
Email: epeterson@srbp.com 

2.12 “Coordinating Class Counsel” shall mean: 

Daniel A. Speights 
A.G. Solomons, III 
Speights & Runyun 
PO Box 685 – 200 Jackson Avenue East 
Hampton, SC  29924 
Tel.: (803) 943-4444 
Email: gsolomons@speightsrunyan.com 
Email: dspeights@speightsrunyan.com 
 

Thomas H. Pope, III 
Pope and Hudgens, P.A. 
PO Box 190 – 1508 College Street 
Newberry, SC  29108 
Tel.: (803) 276-2532 
Email: thpope@popeandhudgens.com 
 

2.13 “Court” or “this Court” shall mean the United States District Court for the 

District of South Carolina. 

2.14 “Cracked Mobile Timberline® Shingles” shall mean Mobile Timberline® 

Shingles manufactured during the period from January 1, 1999 through December 31, 2007 that 

have cracked, split or torn.   

2.15 “Deficiency Notice” shall have the meaning set forth in subsection 7.11. 

2.16 “Effective Date” shall have the meaning set forth in subsection 3.2. 

2.17 “Eligible Claimant” shall mean a Mobile Settlement Class Member who 

submits a Claim that is deemed eligible for compensation pursuant to the terms of this Agreement.  
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The parties agree that the individuals identified in Exhibit C attached hereto are “Eligible 

Claimants.” 

2.18 “Exhibit” shall mean any and all exhibits attached to this Agreement. 

2.19 “Final Approval Hearing” shall mean the hearing required by Federal Rule 

of Civil Procedure 23(e), following appropriate notice to the Mobile Settlement Class and an 

opportunity for Mobile Settlement Class Members to exclude themselves from (i.e., opt out of) the 

Mobile Settlement Class and/or file objections, at which time the Parties will request that the Court 

approve the fairness, reasonableness and adequacy of this Agreement and enter the Final Order 

and Judgment. 

2.20 “Final Order and Judgment” shall mean the Court’s approval, at or 

following the Final Approval Hearing, of this Agreement, if any such approval be forthcoming, in 

substantially the form advocated by the Parties to this Agreement. 

2.21 “GAF Limited Warranty” shall mean The GAF Smart Choice® Shingle 

Limited Warranty.  Versions of the GAF Limited Warranty applicable to Timberline® shingles 

manufactured by GAF at its Mobile, Alabama plant during the period from January 1, 1999 

through December 31, 2007 are attached hereto as Exhibit A. 

2.22 “Independent Claim Investigator” shall mean the person or firm appointed 

pursuant to the procedures set forth in subsection 7.17. 

2.23 “Material Price Per Square” shall have the meaning set forth in subsection 

9.3. 

2.24 “Material Price Per Square for Structures in South Carolina” shall have the 

meaning set forth in subsection 9.4. 
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2.25 “MDL Litigation” shall mean the multi-district litigation proceeding in this 

Court captioned In re Building Materials Corporation of America Asphalt Roofing Shingle 

Products Liability Litigation, MDL Docket No. 2283, No. 8:11-mn-2000 (D.S.C.). 

2.26 “Mobile Settlement Class” shall have the meaning set forth in subsection 

4.1 with the exclusions set forth in subsection 4.2.  

2.27 “Mobile Settlement Class Member” shall mean a member of the Mobile 

Settlement Class. 

2.28 “Mobile Timberline® Shingles” shall mean GAF Timberline® shingles 

manufactured at GAF’s Mobile, Alabama plant. 

2.29 “Non-Approved Roof Substrates” shall mean (i) decks which are not 

constructed of an APA-rated exterior grade plywood or APA-rated OSB board (all of which must 

have a minimum thickness of 3/8”) or decks which are constructed of wood boards over six inches 

in width;  (ii) decks which are constructed of materials such as but not limited to Homasote Board, 

Tectum, Gypsum, or nailable concrete; or (iii) substrates where Timberline® shingles have been 

applied directly to any type of roof insulation such as wood fiber, foam, organic, or perlite 

insulation. 

2.30 “Non-Mobile Settlement Agreement” shall mean the settlement agreement 

entered into by GAF and plaintiffs contemporaneously herewith in the Other Actions pending in 

the MDL Litigation as described above in subsection 1.11. 

2.31  “Notice of Denial” shall mean a written notice provided by GAF that 

denies all or part of a Claim. 
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2.32 “Original Owner” shall mean the person or entity who owned a structure at 

the time when any Mobile Timberline® Shingles that are the subject of this Agreement were 

installed on the roof of such structure.  

2.33 “Other Building Materials” shall mean anything directly connected to 

Mobile Timberline® Shingles or the Roof System including but not limited to flashings, gutters, 

siding, valley metal, crickets and saddles, plumbing vents, and soffit and fascia. 

2.34 “Other Damages” shall mean (i) cost of labor and (ii) any damage to (a) the 

Roof System and (b) Other Building Materials.  

2.35 “Parties” shall mean Plaintiffs and GAF. 

2.36 “Plaintiffs” shall mean First Baptist Church of Blairsville, John Green and 

Carroll Thompson, named plaintiffs in the three above-captioned actions, described in subsections 

1.1 through 1.3 and 1.7 above.  

2.37 “Preliminary Approval Order” shall have the meaning set forth in section 

11. 

2.38 “Qualifying Owner” shall mean (i) Original Owners of a structure outside 

South Carolina and (ii) Qualifying Subsequent Owners.  A Qualifying Owner may be either an 

Original Owner or a Qualifying Subsequent Owner with respect to a particular roof. 

2.39 “Qualifying Subsequent Owner” shall mean a person or entity who (1) is a 

second owner of a structure outside South Carolina on which Mobile Timberline® Shingles were 

installed on the roof and who notified GAF in writing within a specified period required under the 

terms of the GAF Limited Warranty applicable to such shingles of the transfer of ownership of the 

structure upon which such shingles were installed on the roof, or (2) at the time of transfer of 

ownership of the structure outside South Carolina upon which such shingles were installed on the 
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roof, was entitled under the law of the state in which the property is located to the automatic 

transfer of the Original Owner’s rights under the GAF Limited Warranty applicable to such 

shingles. 

2.40 “Release” shall have the meaning set forth in section 6. 

2.41 “Roof System” shall mean the associated roof structure and roofing system 

including, but not limited to, the roof deck, underlayment, leak barriers, starter strips, ridge cap 

shingles and attic ventilation. 

2.42 “Settlement” shall mean the terms and conditions set forth in this 

Agreement.  

2.43 “Smart Choice® Protection Period” shall mean the initial, non-prorated 

period of compensation under the GAF Limited Warranty applicable to any particular Eligible 

Claimant’s shingles as provided more fully in the applicable GAF Limited Warranty.  

2.44  “South Carolina Qualifying Owner” shall mean (i) Original Owners of a 

structure in South Carolina and (ii) South Carolina Qualifying Subsequent Owners.  A South 

Carolina Qualifying Owner may be either an Original Owner or a South Carolina Qualifying 

Subsequent Owner with respect to a particular roof.  With respect to the shingles installed on any 

particular roof in South Carolina, either the Original Owner or a South Carolina Qualifying 

Subsequent Owner may have the right to submit a claim but not both.  Once GAF has made a 

payment with respect to Cracked Mobile Timberline® Shingles on a particular structure, GAF shall 

have no obligation to make any further payment for the same shingles on that structure pursuant to 

the Settlement or otherwise.    
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2.45 “South Carolina Qualifying Subsequent Owner” shall mean a person or 

entity who is not the Original Owner but who owns a structure in South Carolina which has 

Timberline® shingles installed on the roof as of the Effective Date. 

2.46 “Special Master” shall mean a person to be appointed by the Court pursuant 

to Federal Rule of Civil Procedure 53 and subsection 8.1. 

2.47 “Square” shall mean a sufficient number of shingles to cover 100 square 

feet of roof.  Shingles are packaged in “bundles” and are commonly packaged three bundles to a 

Square.   

2.48 “Subclass” shall have the meaning set forth in subsection 4.1. 

2.49 “Subsequent Claim” shall mean claims submitted pursuant to the terms of 

this Agreement for Mobile Timberline® Shingles for which compensation has not already been 

paid. 

2.50 “Third Party Claims Administrator” shall mean the third party retained by 

GAF, who will, at GAF’s direction and request, assist GAF with the initial intake of claims, 

including (i) answering telephone calls, (ii) monitoring and responding to email and website 

requests, (iii) mailing Claims Kits, (iv) receiving claim forms and supporting documentation, (v) 

assigning claim numbers, (vi) reviewing claims for completeness (i.e., verifying that a claim 

includes the documentation and materials required under Section 7 of the Agreement) and (vii) 

sending Deficiency Notices. 

2.51 “Threshold” shall have the meaning set forth in subsection 9.2. 

2.52 “Total Price Per Square” shall have the meaning set forth in subsection 9.3. 

2.53 “Total Price Per Square for Structures in South Carolina” shall have the 

meaning set forth in subsection 9.4. 
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2.54 “Warranty Services Department” shall mean GAF’s Warranty Services 

Department, which will administer the Claims Program with the assistance of the Third Party 

Claims Administrator as set forth in this Agreement. 

3. EFFECTIVE DATE 

3.1 The Settlement and the obligations of the Parties under this Agreement shall 

not become effective until, and are expressly conditioned upon, the occurrence of the Effective 

Date. 

3.2 The Effective Date shall occur on the first date when all of the following 

conditions have been satisfied: 

(a) The Court has granted final approval of the Settlement following 
notice to the Mobile Settlement Class Members and has entered a 
Final Order and Judgment; and 

(b) The Final Order and Judgment has become final.  The Final Order 
and Judgment shall become final when (i) all periods within which 
to file an appeal from the Final Order and Judgment have expired 
without the filing of any appeal; (ii) in the event that an appeal from 
the Final Order and Judgment is filed, a final order has been entered 
fully disposing of the appeal on the merits, and any time for further 
appeal, including any time to file a petition for writ of certiorari, has 
expired; or (iii) in the event that a writ of certiorari is granted, a final 
order has been entered fully disposing of the appeal on the merits. 

4. CLASS CERTIFICATION 

4.1 The Parties agree that in order to effectuate this Settlement, they will ask the 

Court to certify a Mobile Settlement Class and a Subclass.  The Mobile Settlement Class shall be 

defined as follows: 

All persons and entities who are Qualifying Owners and South 
Carolina Qualifying Owners who own any property located in the 
United States with Mobile Timberline® Shingles manufactured 
during the period from January 1, 1999 through December 31, 2007. 
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The Subclass shall be defined as all persons and entities who are South Carolina Qualifying 

Owners and who are also members of the Mobile Settlement Class.  

4.2 Excluded from the Mobile Settlement Class are: 

(a) all persons and entities who timely exercise their rights under 
Federal Rule of Civil Procedure 23 to opt out of the Settlement; and 

(b) all persons or entities who have executed a release, and/or received 
compensation in any form from GAF, whether in cash and/or 
through a certificate for shingles, for any claims or complaints 
concerning, or for the replacement or repair of, any and all Cracked 
Mobile Timberline® Shingles installed on the property owned by 
them that was the subject of the release or compensation, including 
in connection with any warranty claim made to GAF pursuant to the 
terms of the GAF Limited Warranty or any other GAF warranty, 
regardless of whether such complaint or warranty claim identified 
cracking as the basis of the complaint or warranty claim; and  

(c) all persons and entities who have asserted a claim in any court of 
law or arbitral forum concerning Cracked Mobile Timberline® 
Shingles that has been resolved in a final judgment or disposition, 
whether or not favorable to the claimant, with respect to the 
property owned by them that was the subject of the claim; and 

(d) all persons and entities who have asserted a claim in any court of 
law or arbitral forum that has resulted in compensation to such 
person or entity for the replacement or repair of Cracked Mobile 
Timberline® Shingles installed on properties owned by them that 
were the subject of the claim, regardless of whether such claims 
identified or alleged Cracked Mobile Timberline® Shingles as the 
basis for any relief sought; and 

(e) all persons and entities who are or were builders, developers, 
contractors, roofers, manufacturers, wholesalers, or retailers of 
homes, modular homes, manufactured homes, residences, buildings, 
or other structures containing Cracked Mobile Timberline® 
Shingles (except as to personal residences or commercial structures 
owned by them); and 

(f) GAF, any entity in which GAF has a controlling interest, any entity 
which has a controlling interest in GAF, and GAF’s assigns and 
successors; and 
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(g) the Judge to whom the MDL Litigation is assigned and any member 
of the Judge’s immediate family. 

5. CLAIMS TO BE COMPENSATED BY THE SETTLEMENT 

5.1 GAF will provide compensation to Eligible Claimants for Claims made 

pursuant to and in accordance with the terms of this Agreement.  

5.2 A Mobile Settlement Class Member shall be an Eligible Claimant if: 

(a) the Mobile Settlement Class Member owns the structure with 
Cracked Mobile Timberline® Shingles installed on the roof at the 
time when the Mobile Settlement Class Member submits a Claim 
Kit, including the Claim Form and all supporting information and 
documentation (in accordance with subsection 7.4); and 

(b) the Claim Kit, including the Claim Form and all supporting 
documentation is submitted prior to (i) the expiration of the Claims 
Period and (ii) the expiration of the GAF Limited Warranty 
applicable to the shingles in question (i.e., within the term of the 
GAF Limited Warranty that applied to the shingles when they were 
installed); and 

(c) GAF does not establish that any Causation Defense (as defined in 
subsection 5.7) was the principal cause of any cracking, splitting or 
tearing of Mobile Timberline® Shingles.  

5.3 An owner of a structure who has, with respect to a portion of a roof on a 

structure which is different from the portion of the roof which is the subject of a Claim under this 

Agreement, (i) released and/or resolved (through the GAF warranty claims process in the ordinary 

course of business or adjudication or otherwise) a claim against GAF for Cracked Mobile 

Timberline® Shingles, and/or (ii) received compensation in any form from GAF (whether in cash 

and/or through a certificate for shingles) for any issues or complaints concerning, or for the 

replacement or repair of, Cracked Mobile Timberline® Shingles, may be deemed to be an Eligible 

Claimant only with respect to the portion of the roof, if any, that was not the subject of the prior 

claim or compensation. 
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5.4 In the event that GAF becomes aware that it has received multiple Claims 

for Cracked Mobile Timberline® Shingles on or for the same structure before compensation has 

been paid to any claimant, the Special Master shall determine which claimant, if any, is to be 

compensated as an Eligible Claimant.   

5.5 Further, once GAF has made a payment with respect to Cracked Mobile 

Timberline® Shingles on or for a particular structure, GAF shall not be obligated to make any 

further payment for or on account of the same shingles on that structure pursuant to the 

Agreement. 

5.6 Mobile Settlement Class Members may submit Subsequent Claims for 

Cracked Mobile Timberline® Shingles that were not the subject of a prior Claim.  Only a person 

who meets the definition of a Qualified Subsequent Owner at the time that the Subsequent Claim is 

submitted may pursue a Subsequent Claim.  Mobile Settlement Class Members shall be limited to 

a total of three (3) Claims under the Agreement (irrespective of whether such Claims are approved 

or denied) and a Mobile Settlement Class Member may not make more than one Claim in any two 

(2) year period. 

5.7 No compensation will be paid or awarded for Cracked Mobile Timberline® 

Shingles caused by or resulting from any one or more of the below defenses (“Causation 

Defenses”): 

(a) intentional, reckless, or negligent conduct of a party other than 
GAF; 

(b) roof deck movement, settlement, distortion, or failure; 

(c) settlement, distortion, failure, or cracking of the walls or foundation 
of the building; 
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(d) natural disaster, including but not limited to, hail, unusually strong 
storms or winds of a speed greater than that set forth in the 
applicable written limited warranties for the shingles at the time 
they were sold, lightning, fire, hurricane, flood, earthquake, earth 
movement, explosion, or other similar force majeure events; 

(e) structural changes or alterations to the structure after the shingles 
were installed, including, but not limited to, installation of 
equipment on the roof (such as solar heating or air conditioning 
equipment, TV antennas or satellite dishes, fan housing, water 
towers, and signs) or any other modifications; 

(f) racking of shingles (installing the shingles straight up the roof so 
that the end joints of every second row of shingles are vertically 
aligned); 

(g) installing Timberline® shingles over Non-Approved Roof 
Substrates; 

(h) improper installation or failure to follow good installation or 
application processes, including, but not limited to, failure to install 
in strict accordance with GAF’s installation instructions applicable 
to the Mobile Settlement Class Member’s Timberline® shingles at 
the time of their installation, use of Timberline® shingles as ridge 
material, inadequate or improper use of fasteners, use of 
Timberline® shingles for any purpose other than as roof cladding, 
use of Timberline® shingles in a woven valley or other valley 
construction not in accordance with the application instructions at 
time of their installation, improper or inadequate installation of eave 
flashing, rake and eave drip edges, and other flashings; 

(i) inadequate attic or roof ventilation, as recommended by NRCA 
(National Roofing Contractors Association) and ARMA (Asphalt 
Roofing Manufacturers Association); 

(j) installation of Timberline® shingles on homes or buildings over 
decks insulated with rigid insulation board, for example structures 
with cathedral ceilings, if there does not exist at least one inch of 
free-flowing air space between the deck to which the shingles are 
applied and the rigid insulation board; 

(k) excessive or unreasonable traffic on the roof; 

(l) improper maintenance such as pressure washing, failure to remove 
vegetation, moss, algae, fungus, lichens, mold or mildew growth 
from the roof, or failure to remove trees from contact with the roof;  
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(m) installation on any plane less than 4/12 pitch where ice and water 
underlayment (Weather Watch® or StormGuard® Leak Barrier) or 
two layers of felt were not installed;  

(n) installation on any plane less than 2/12 pitch; and 

(o) ice backup or ice damming. 

If GAF asserts any of the Causation Defenses described above, GAF shall bear the burden of 

establishing that such defense more likely than not was the principal cause of damage to Cracked 

Mobile Timberline® Shingles. 

5.8 This Settlement covers only claims for (i) Cracked Mobile Timberline® 

Shingles; (ii) damage to the Roof System; and (iii) damage to Other Building Materials.   

6. RELEASE 

6.1  

(a) Upon the Court’s entry of the Final Order and Judgment, all 
Settlement Class Members (on behalf of themselves and their agents, 
heirs, executors and administrators, successors, attorneys, 
representatives, and assigns), who have not properly and timely 
opted out of the Agreement pursuant to its terms shall be 
conclusively deemed to have fully, finally, and forever released and 
discharged GAF (and its present or former parents, subsidiaries, 
affiliates, officers, directors, employees, agents, attorneys, insurers, 
representatives, and assigns) from any and all claims, demands, 
rights, liabilities, or causes of action, whether known or unknown, 
related to, in connection with, or arising out of Mobile Timberline® 
Shingles that are the subject of this Agreement that crack, split or 
tear prior to the end of the warranty period applicable to those 
shingles, including without limitation any damage to the Roof 
System and any damage to Other Building Materials, which any 
member of the Mobile Settlement Class had, has, or may have in the 
future, and further shall permanently bar and enjoin the Mobile 
Settlement Class Members (and their agents, heirs, executors and 
administrators, successors, attorneys, representatives, and assigns) 
from asserting such claims directly or indirectly against GAF (and 
its present or former parents, subsidiaries, affiliates, officers, 
directors, employees, agents, attorneys, insurers, representatives, 
and assigns).  This Release covers any claims regardless of when the 
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cracking, splitting or tearing of Mobile Timberline® Shingles 
manifests itself.   

(b) Notwithstanding the foregoing, this Release does not release GAF 
from (1) any obligations under this Agreement; (2) any claims for 
damages to any interior part of the structure below the Roof System; 
and (3) any claim for bodily injury suffered as a result of Cracked 
Mobile Timberline® Shingles, including claims for pain and 
suffering, emotional distress, mental anguish, or similar damages 
suffered as the result of such bodily injury; (4) any claims which do 
not arise from the cracking, splitting or tearing of Mobile 
Timberline® Shingles; (5) any claim for an alleged defect in Mobile 
Timberline Shingles not related to cracking, splitting or tearing; and 
(6) obligations incurred by GAF in settlements it has made with 
Settlement Class Members prior to the Effective Date. 

(c) Notwithstanding anything contained in the foregoing subsections 
(a) and (b), all claims (whether arising prior to the Effective Date or 
thereafter) for penalties, punitive damages, exemplary damages, 
statutory damages, damages based upon a multiplication of 
compensatory damages, court costs, or attorneys’ fees or expenses, 
which might otherwise have been made in connection with any 
claim relating to Mobile Timberline® Shingles that are the subject of 
this Agreement that have cracked split or torn shall be released. 

(d) This release shall not be construed to prohibit a state or other 
governmental entity from bringing or continuing  a law enforcement 
action against GAF that is based on or arises out of the events and 
circumstances that form the basis of this case. 

6.2 No Mobile Settlement Class Member shall recover, directly or indirectly, 

any sums for claims released by operation of this Agreement, other than pursuant to the terms of 

this Agreement, and GAF shall have no obligation to make any payments to any non-parties 

related to claims released by operation of this Agreement.  In furtherance of the foregoing,   

(a) a Settlement Class Member shall not bring a claim against a 
non-party in any proceeding (litigation, arbitration or otherwise) 
related to Mobile Timberline® Shingles that are the subject of this 
Agreement that crack, split or tear prior to the end of the warranty 
period applicable to those shingles, except to the extent that such 
claim relates to a Causation Defense which results in the Settlement 
Class Member’s Claim being denied, in whole or in part, or which 
relates to claims not released pursuant to this Agreement; and  
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(b) to the extent a Mobile Settlement Class Member sues a non-party 
who files or causes to be filed a claim or cause of action for 
contribution or indemnification against GAF, however denominated, 
arising out of or related to Mobile Timberline® Shingles that are the 
subject of this Agreement that crack, split or tear prior to the end of 
the warranty period applicable to those shingles, the Mobile 
Settlement Class Member’s claim against the non-party shall be 
reduced by the amount paid to the Settlement Class Member 
pursuant to this settlement; and   

(c) Plaintiffs and the Mobile Settlement Class Members agree that (i) 
the provisions of this Agreement and any claim thereunder 
constitute a good faith settlement under California Civil Code § 877 
(providing that a “release . . . given in good faith before verdict or 
judgment to one or more of a number of tortfeasors claimed to be 
liable for the same tort, or to one or more co-obligors mutually 
subject to contribution rights . . . shall reduce the claims against the 
others in the amount stipulated by the release . . . .”), and § 877.6 
(providing that “[a]ny party to an action to which it is alleged that 
two or more parties are joint tortfeasors or co-obligors . . . shall be 
entitled to a hearing on the issue of the good faith of a settlement,” 
or, in the alternative, the “settling party must give notice of 
settlement to all parties and the court” and submit an “application 
for determination of good faith settlement”) and comparable laws in 
all other states; (ii) Plaintiffs, Class Counsel, and Mobile Settlement 
Class Members shall cooperate fully in any effort of GAF to 
establish such good faith settlement before any court; and (iii) all 
payments made by GAF to all Mobile Settlement Class Members 
under this Agreement are for claims arising out of or related to 
Mobile Timberline® Shingles that are the subject of this Agreement 
that crack, split or tear prior to the end of the warranty period 
applicable to those shingles. 

6.3 If, notwithstanding the intention of the Parties expressed herein, any release 

given by a Mobile Settlement Class Member is not given its full effect by operation of law, then 

the Mobile Settlement Class Member shall be deemed to have transferred, and to hereby transfer 

and assign, to GAF all claims, if any, that were deemed not released, to the extent necessary to 

effectuate the intent of this Release. 
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6.4 Class Counsel shall cooperate with GAF to ensure that the Release set forth 

in this section 6 is given its full force and effect and that each Mobile Settlement Class Member 

complies with his or her obligations set forth in this Agreement. 

6.5 Each Mobile Settlement Class Member expressly waives the provision of 

California Civil Code § 1542 (which provides that “a general release does not extend to claims 

which the creditor does not know or suspect to exist in his favor at the time of executing the release, 

which if known to him must have materially affected his settlement with the debtor”) and any other 

like provision of law in any other jurisdiction to the extent that a Mobile Settlement Class Member 

is under the jurisdiction of the California Civil Code or any other like provision of law.  The 

foregoing sentence shall govern to the full extent that the California Civil Code or any other like 

provision of law in any other jurisdiction applies.  Each Mobile Settlement Class Member agrees 

that, regardless of any facts that may later come to light, or be developed or discovered after this 

Agreement becomes effective, any such additional facts shall in no way limit, waive or reduce the 

foregoing Release, which shall remain in full force and effect, notwithstanding any other provision 

of law. 

7. CLAIMS PROGRAM PROCEDURES 

7.1 The Parties will use commercially reasonable efforts to implement the 

Claims Program in accordance with the terms and conditions of this Agreement as soon as 

reasonably practicable after the Effective Date. 

7.2 In order to receive any compensation, an Eligible Claimant must submit a 

claim during the Claims Period.  Any such claim will be administered by GAF through its 

Warranty Services Department and/or the Third Party Claims Administrator.  GAF shall have no 

obligation to administer or pay any Claim submitted after expiration of the Claims Period.  GAF 
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will use commercially reasonable efforts to process and respond to each Claim submitted in 

accordance with this Agreement in a cost-effective and timely manner.  A Mobile Settlement Class 

Member will have a right to appeal to a Special Master from any adverse determination by GAF 

pursuant to subsection 7.16. 

7.3 Any Mobile Settlement Class Member who desires to make a claim under 

the terms of the Agreement shall contact the GAF Warranty Services Department or the Third 

Party Claims Administrator by (a) telephone at (866) 759-6518, (b) email to 

classactionclaims@gaf.com, (c) written correspondence addressed to the Warranty Claims Center, 

1 Campus Drive, Parsippany, NJ  07054, or (d) visiting www.RoofSettlement.com and provide 

substantially the following information: 

(a) Mobile Settlement Class Member’s name and, if applicable, the 
names of any co-owners; 

(b) Address of the structure that is the subject of the Claim; 

(c) Mobile Settlement Class Member’s address and, if applicable, the 
addresses of any co-owners; 

(d) Whether the Mobile Settlement Class Member is an Original Owner, 
a Qualifying Subsequent Owner or a South Carolina Qualifying 
Subsequent Owner; 

(e) Mobile Settlement Class Member’s contact information including 
telephone number, email address and preferred means of contact; 

(f) Type of structure; 

(g) Date when the Mobile Settlement Class Member first identified the 
alleged Cracked Mobile Timberline® Shingles was first identified; 
and 

(h) Date of purchase of the structure. 

7.4 Once the above information has been provided, GAF’s Warranty Services 

Department or the Third Party Claims Administrator will open a Claim (such date being the 
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“Claim Opening Date”) and assign a Claim number.  The Warranty Services Department or the 

Third Party  Claims Administrator will thereafter send such Mobile Settlement Class Member a 

Claim Kit, including a Claim Form, identifying the respective Claim number and containing 

information and instructions on the submission of the Claim Form and accompanying 

documentation.  The Claim Kit will require a Mobile Settlement Class Member to provide the 

following: 

(a) A reliable document showing the date of installation on the roof of 
Cracked Mobile Timberline® Shingles by month and year (i.e., 
shingle sales receipt, shingle invoice, a roofer’s invoice if such 
invoice is accompanied by proof of payment, roofing contract or 
certificate of occupancy); 

(b) A reliable document verifying the ownership of the structure at the 
time of installation of Cracked Mobile Timberline® Shingles on the 
roof (i.e., property deed, property tax bill from year of installation, 
or mortgage statement from year of installation); 

(c) A reliable document verifying the quantity, in Squares, bundles, or 
linear feet, of Timberline® shingles dated at the time the shingles 
were installed on the roof (i.e., roofing estimate, shingle invoice, 
roofer’s invoice if such invoice is accompanied by proof of payment, 
or roofing contract);  

(d) Photographs to demonstrate the condition of the shingles that are 
sufficient to establish the condition of the roof and Mobile 
Timberline Shingles of sufficient detail and quality to allow GAF to 
evaluate whether and how many of the shingles qualify as damaged 
under the Agreement and to determine the nature and extent of any 
affected areas, specifically: 

(i) A minimum of two photographs indicating the location from 
which the sample was removed before and after removal; 

(ii) Sufficient photographs to show the entire structure (front 
and back) from the ground level and from a distance 
sufficient to show the entire structure; 

(iii) A minimum of two photographs of each roof plane showing 
the plane and the condition of the Shingles. Such 
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photographs should include close-up pictures of the 
problem; 

(iv) Sufficient photographs to show existing ventilation in the 
structure (i.e., soffit, eave, ridge, box vents, etc.); and 

(v) One or more photographs showing a close-up of the 
problem. 

(e) Whether the property was the subject of an insurance claim or claim 
to a builder or other party relating to damage to Mobile Timberline® 
Shingles and, if so, when and to whom made and the amount of any 
compensation received; 

(f) Whether the Mobile Settlement Class Member or a prior owner 
previously made a claim to GAF for Mobile Timberline® Shingles 
currently on the structure; and 

(g) One full size complete and intact Cracked Mobile Timberline® 

Shingle (measuring approximately 12” by 36”) certified by the 
Claimant to be from the structure.4 

7.5 If the materials above are of insufficient detail to identify the shingles on the 

structure as Cracked Mobile Timberline® Shingles, the Mobile Settlement Class Member will be 

permitted to submit subsequent samples pursuant to the procedures set forth in subsections 7.11 

and 7.12.  Claimants may also be required to submit a second shingle sample in the event that (i) 

GAF requests a second shingle sample for any legitimate purpose; or (ii) the Special Master 

requests an additional sample for the purpose of an appeal (the procedures for an appeal are 

described more fully in subsection 7.16 below).   

7.6 GAF will attempt to determine, if feasible, whether the Timberline® shingles 

provided by a Claimant were manufactured at its Mobile, Alabama plant or another GAF plant.  If 

GAF determines that such shingles were not manufactured at its Mobile, Alabama plant and the 

Claim is otherwise subject to the Non-Mobile Settlement Agreement, the Claim will be processed 
                                                 
 
4 Any shingle sample(s) shall be sent to GAF (not the Third Party Claims Administrator).  
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under and pursuant to the Non-Mobile Settlement Agreement and the claimant will be entitled to 

whatever compensation is provided pursuant to and under the terms of the Non-Mobile Settlement 

Agreement.  

7.7 A Mobile Settlement Class Member who submits a Claim shall cooperate to 

provide such other information as is reasonably needed to evaluate the Claim and efficiently 

determine whether the Claim qualifies for compensation. 

7.8 A Mobile Settlement Class Member shall be required to declare under penalty 

of perjury that information or material submitted to GAF or its agent is true and correct and that the 

samples and photographs submitted are typical and representative of the damage to Mobile 

Timberline® Shingles for which the Mobile Settlement Class Member seeks compensation.  

Mobile Settlement Class Members shall be required to sign a Claim Form and, in so doing, further 

agree to cooperate with GAF and the Third Party Claims Administrator and authorize inspection of 

the structure(s).  GAF, the Special Master and the Independent Claim Investigator shall each have 

authority to reduce or altogether deny a Claim on which the Mobile Settlement Class Member or 

any person acting on behalf of the Mobile Settlement Class Member has engaged in fraudulent 

and/or abusive practices, including but not limited to submitting false claims, samples, or 

documentation, and to take such other actions as may be appropriate to prevent such practices in 

the future.  Class Counsel and GAF shall cooperate to discourage any abuse of the Claims process. 

7.9 Except as provided in this subsection 7.9, a Mobile Settlement Class Member 

may not utilize third-party claims services or similar services to submit a Claim under this 

Agreement.  A Claim may be submitted to GAF or the Third Party Claims Administrator by a 

Mobile Settlement Class Member, a contractor on behalf of a Mobile Settlement Class Member or, 

if a Mobile Settlement Class Member is a condominium association, by an authorized 
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representative thereof on behalf of the Mobile Settlement Class Member.  If a Claim is submitted 

by a contractor on behalf of a Mobile Settlement Class Member or by an authorized representative 

of a Mobile Settlement Class Member that is a condominium association, a letter from the Mobile 

Settlement Class Member authorizing said contractor or representative to act on the Mobile 

Settlement Class Member’s behalf shall be submitted with the Claim.  References to a Mobile 

Settlement Class Member in this section 7 include a person acting on behalf of the Mobile 

Settlement Class Member in accordance with this subsection. 

7.10 After a Mobile Settlement Class Member opens a Claim, the Mobile 

Settlement Class Member shall use reasonable efforts to submit the Claim Form and all supporting 

documentation necessary to proceed with the Claim within one hundred eighty (180) days from the 

Claim Opening Date. 

7.11 GAF and/or the Third Party Claims Administrator shall review a Mobile 

Settlement Class Member’s Claim, including any supporting materials, to determine if the Claim is 

sufficiently complete and includes the information necessary to proceed with the processing of the 

Claim.  If the information relevant to the Claim is incomplete or insufficient, GAF and/or the Third 

Party Claims Administrator shall notify the Mobile Settlement Class Member in writing (each, a 

“Deficiency Notice”) of the deficiency or deficiencies and provide an opportunity to cure the 

Claim.  Each Deficiency Notice shall advise the Mobile Settlement Class Member that it must 

submit the missing or incomplete information within sixty (60) days and that Coordinating Class 

Counsel may be contacted for assistance.  Any Claim for which additional information is requested 

shall not be complete for processing until the receipt by GAF and/or the Third Claims 

Administrator of the requested information or a reasonable substitute thereof. 

7.12 GAF is permitted to deny a Claim if: 
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(a) a Mobile Settlement Class Member does not submit a completed or 
substantially completed Claim Kit, including the Claim Form within 
one hundred eighty (180) days from Claim Opening Date; or 

(b) after not providing a substantial response to the first Deficiency 
Notice, a Mobile Settlement Class Member fails to provide a 
substantial response to a second Deficiency Notice sent by GAF 
and/or the Third Party Claims Administrator within thirty (30) days 
of such notice; or 

(c) a Mobile Settlement Class Member has not remedied all 
deficiencies in its Claim within sixty (60) days of a third Deficiency 
Notice sent by GAF and/or the Third Party Claims Administrator. 

If GAF closes a Claim in accordance with the foregoing and the Mobile Settlement Class Member 

later desires to pursue a Claim, the Mobile Settlement Class Member shall be required to open a 

Subsequent Claim (consistent with the terms contained herein).  The settlement to which the 

Mobile Settlement Class Member shall be entitled, if any, with respect to such a Subsequent Claim 

shall be determined without reference to the Claim Opening Date for any previous Claim 

submitted or any information submitted in connection therewith. 

7.13 Once a Claim has been submitted with all the relevant information, GAF shall 

determine whether the Mobile Settlement Class Member qualifies as an Eligible Claimant.  GAF 

may contact the Mobile Settlement Class Member in connection with its processing and evaluation 

of the Claim. 

7.14 The Parties anticipate that a Claim may be evaluated by GAF based on 

shingle sample(s), photographs, and information provided by a Mobile Settlement Class Member.  

In addition, GAF may inspect, or cause to be inspected, any structure that is the subject of a Claim 

if, in GAF’s sole discretion, such inspection is reasonably necessary.  In that event, the Mobile 

Settlement Class Member shall permit GAF to gain access to the Mobile Settlement Class 

Member’s roof and the interior of the structure.  GAF, at its own expense, shall have the right to 
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remove such shingles, soffits, vents, fascias, rake boards, or other portions of the property as may 

be reasonably necessary to determine whether GAF has a Causation Defense, provided, however, 

that following any such removal GAF shall, at its own expense, either restore the Mobile 

Settlement Class Member’s property to the condition that existed prior to the inspection or provide 

a replacement for the item(s) that were removed.  In the event an inspection is requested, GAF 

shall use commercially reasonable efforts to schedule such inspection within sixty (60) days of the 

receipt of a complete and valid Claim from the Mobile Settlement Class Member, but may take an 

additional sixty (60) days in the event that weather conditions or the volume of Claims affect 

GAF’s ability to proceed timely, or for other good reason.  GAF shall hold harmless and indemnify 

a Mobile Settlement Class Member against any Claims of injury to GAF’s officers, agents, 

employees, and others acting on behalf of GAF, arising from the inspection of the Mobile 

Settlement Class Member’s property, except where such injury arises from the willful conduct or 

gross negligence of the Mobile Settlement Class Member or other persons (i) on the Mobile 

Settlement Class Member’s property or (ii) under the Mobile Settlement Class Member’s direction 

or control. 

7.15 GAF shall advise in writing a Mobile Settlement Class Member submitting a 

Claim whether and to what extent the Claim has been approved or denied within ninety (90) days 

following receipt of the later of (a) GAF’s receipt of a complete Claim Kit, (b) GAF’s receipt of 

any additional information requested pursuant to subsection 7.11, or (c) any completed inspection 

performed pursuant to subsection 7.14; provided, however, that if a Claim is submitted within one 

(1) year of the Effective Date, GAF shall have one hundred fifty (150) days (instead of ninety (90) 

days).  If GAF denies all or part of a Claim, Coordinating Class Counsel will be provided with 
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written notice of such denial (“Notice of Denial”) contemporaneously with the notice provided to 

the Mobile Settlement Class Member. 

7.16 If GAF denies a Mobile Settlement Class Member’s Claim in whole or in part, 

the Mobile Settlement Class Member has the right to appeal the denial to a Special Master.  The 

following procedures will govern any such appeal: 

(a) The Mobile Settlement Class Member will have thirty-five (35) 
days from receipt of the Notice of Denial to appeal to the Special 
Master.  The Mobile Settlement Class Member shall open an appeal 
by sending a letter to the Special Master (“Notice of Appeal”), with 
a copy to GAF, setting forth the reason for the appeal and the 
grounds on which it is challenging GAF’s denial of the Claim. 

(b) The Mobile Settlement Class Member shall pay a $200 filing fee to 
the Special Master along with the submission of an appeal.  If such 
amount is not fully paid within five (5) business days of the Notice 
of Appeal, the appeal shall be dismissed. 

(c) The Special Master shall review the Claim, any related 
documentation of the Claim, and such other related information as 
the Mobile Settlement Class Member, Coordinating Class Counsel, 
or GAF may submit. Within thirty (30) days of the Notice of Appeal, 
both the Mobile Settlement Class Member and GAF shall be entitled 
to submit affidavits, declarations, or other evidence in support of its 
respective position (“Initial Submission”).  In the event that either 
party submits an Initial Submission, the other party shall have sixty 
(60) days to submit affidavits, declarations, or other evidence in 
direct response to the Initial Submission. 

(d) In any such appeal, the Special Master may request that an 
Independent Claim Investigator inspect the Mobile Settlement Class 
Member’s property and evaluate the Claim pursuant to the terms of 
this Agreement.  Such an inspection shall be requested within 
forty-five (45) days of the Notice of Appeal, and shall be completed 
by the Independent Claim Investigator within sixty (60) days of the 
inspection request, weather permitting.  The Independent Claim 
Investigator will submit a written report setting forth his or her 
findings to the Special Master, Mobile Settlement Class Member, 
Coordinating Class Counsel, and GAF as soon as possible following 
the inspection and no later than thirty (30) days following the 
inspection.   
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(e) Following receipt of any report of the Independent Claim 
Investigator, the Mobile Settlement Class Member, Coordinating 
Class Counsel, and GAF will have twenty (20) days to submit 
additional information to the Special Master. 

(f) Any dispute as to whether a Mobile Settlement Class Member has 
properly complied with the Claims procedure set forth in this 
Agreement will be resolved by the Special Master. 

(g) Any dispute as to whether GAF has properly established that a 
Causation Defense was a principal cause of any Cracked Mobile 
Timberline® Shingles will be determined by the Special Master, and 
any Party will have the right to appeal the Special Master’s 
determination to the Court. 

(h) The Special Master shall make a written determination as to whether 
he or she concurs with GAF’s determination of the Claim.  The $200 
filing fee payable pursuant to paragraph (b) shall be refunded to the 
Mobile Settlement Class Member unless the Special Master 
determines that the request for an independent review was 
fraudulent or that the shingles at issue were not GAF Timberline® 
shingles. 

7.17 The Independent Claim Investigator shall be selected by agreement of 

Coordinating Class Counsel and GAF or, in the absence of such agreement, shall be appointed by 

the Court.  The Independent Claim Investigator shall be an experienced roofing professional or 

professional roofing firm, shall have a continuing obligation to be neutral and unbiased for the 

duration of his or her appointment, and shall inform Coordinating Class Counsel and GAF in the 

event of any conflict of interest.  Each Independent Claim Investigator shall serve for at least a 

twelve-month term or for such other periods as Coordinating Class Counsel and GAF may agree.  

In the event Coordinating Class Counsel and GAF are unable to agree on the appointment of a 

subsequent Independent Claim Investigator, Coordinating Class Counsel and GAF shall petition 

the Special Master to make such an appointment.  If the Special Master fails or declines to make 

such appointment, Coordinating Class Counsel and GAF may petition the Court to do so. 
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7.18 GAF shall pay the fees and expenses incurred by the Independent Claim 

Investigator in connection with the administration of this Agreement.  Any dispute concerning the 

validity of fees and expenses incurred by the Independent Claim Investigator shall be resolved by 

the Special Master.  The Independent Claim Investigator will submit his monthly bills to the 

Special Master who will then forward them to GAF for payment.       

7.19 The Independent Claim Investigator shall maintain and preserve written 

records of his or her activities in a computerized database electronically accessible to Coordinating 

Class Counsel and GAF in a secure, read-only environment and shall provide such periodic and 

special reports as the Court, Coordinating Class Counsel, or GAF may request. 

7.20 GAF and Coordinating Class Counsel shall have the right to audit 

independently the work of the Independent Claim Investigator at any time. 

7.21 In the event that Class Counsel reasonably believes that GAF is not 

properly applying any of the terms of this Agreement, or in the event that GAF or Class Counsel 

raises any question concerning the application of the terms of this Agreement generally or with 

respect to an individual Claim, then: 

(a) The Party raising any question or concern shall notify in writing 
counsel for the other Party of any question or concern;  

(b) Coordinating Class Counsel and counsel for GAF shall meet and 
confer in person or by telephone within thirty (30) days of receipt of 
the written notification to resolve the concern; 

(c) In the event that Coordinating Class Counsel and counsel for GAF 
cannot resolve the matter, then the matter shall be submitted to the 
Special Master; and 

(d) GAF’s obligation to pay any disputed Claim shall be suspended 
until forty-five (45) days after such dispute is resolved in 
accordance with the provisions of this Agreement, at which time the 
amount, if any is appropriate, shall be paid within forty-five (45) 
days thereafter. 
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7.22 In no event shall GAF, or any of its present or former parents, subsidiaries, 

affiliates, officers, directors, employees, agents, attorneys, representatives, insurers, or assigns, or 

Plaintiffs or Class Counsel, and their respective agents or employees, have any liability for claims 

of wrongful or negligent conduct on the part of an Independent Claim Investigator, the Special 

Master, or any of their agents, employees or contractors. 

7.23 GAF will provide compensation to an Eligible Claimant calculated in 

accordance with section 9 by issuing a check to the Eligible Claimant. 

7.24 A Mobile Settlement Class Member who has submitted a Claim Kit shall 

provide GAF with any change of address or updated or revised contact information.  GAF shall use 

reasonable diligence to locate any Eligible Claimant whose check is returned as undeliverable.  

Any funds arising or remaining from any returned or uncashed check shall be GAF’s property.  

GAF will notify Coordinating Class Counsel of any check that is returned to GAF as 

undeliverable.  

7.25 Unless Cracked Mobile Timberline® Shingles for which payment has been 

made have been removed and replaced, each Eligible Claimant who receives payment on a Claim 

shall advise any subsequent purchaser of the structure on which the Claim was made of that fact 

and that no additional Claim can be submitted for such shingles. 

7.26 A Mobile Settlement Class Member may not assign a Claim under this 

Agreement, except that if a Claim is submitted by a contractor on behalf of the Mobile Settlement 

Class Member, the Mobile Settlement Class Member may authorize the contractor to receive 

directly any amount determined to be payable with respect to the Claim.  A Mobile Settlement 

Class Member may assign a Claim to someone who would otherwise be deemed a Qualifying 

Subsequent Owner upon advance written notice to GAF. 
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7.27 A Mobile Settlement Class Member may submit a Subsequent Claim after an 

earlier Claim is denied.  Settlement Class Members shall be limited to a total of three (3) Claims 

under this Agreement (irrespective of whether such Claims are approved or denied) and a 

Settlement Class Member may not make more than one Claim in any two (2) year period.  Should 

GAF determine, upon consideration of the Subsequent Claim that the Settlement Class Member is 

an Eligible Claimant, the compensation to be paid shall be calculated based upon the date of the 

submission of the Subsequent Claim. 

7.28 GAF shall file, under seal, with the Court and serve on Coordinating Class 

Counsel a report concerning claims made and claims denied.  Such reports will be filed within 

sixty (60) days after each of the following dates:  (a) six (6) months after the Effective Date, (b) 

one (1) year after the Effective Date, (c) eighteen (18) months after the Effective Date, (d) two (2) 

years after the Effective Date, and (e) annually thereafter until one (1) year after the expiration of 

the Claims Period.  Such reports shall identify any Mobile Settlement Class Members whose 

Claims have been resolved in each relevant period, the amount distributed to each Eligible 

Claimant, and the basis for denying any such Claim. 

7.29 Coordinating Class Counsel shall, at Coordinating Class Counsel’s expense 

and upon reasonable notice, have the right to audit, on a semi-annual basis for the first two (2) 

years from the Effective Date and annually thereafter, the processing and disposition of Claims 

submitted by Mobile Settlement Class Members to GAF under this Agreement. 

7.30 All information relating to the Claims Program, a Claim, and any inspection 

will be treated as confidential by the Parties and shall not be disclosed except to GAF and its agents, 

employees and counsel, the Third Party Claims Administrator, Class Counsel, the Independent 

Claim Investigator, the Special Master, and the Court in accordance with the terms of this 
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Agreement.  Class Counsel and counsel for GAF will cooperate to obtain entry of a Protective 

Order governing the disclosure of information relating to this Agreement. 

7.31 No materials submitted by any Mobile Settlement Class Member, including 

shingle samples and photographs, will be returned to such Mobile Settlement Class Member.  GAF 

shall be permitted to dispose of any shingle samples submitted by a Mobile Settlement Class 

Member once it determines that no appeal may be filed, the time limit for filing an appeal has 

expired, or any appeal has been resolved. 

7.32 GAF shall have the power to implement reasonable procedures designed to 

detect and prevent payment of fraudulent Claims, and otherwise to assure an acceptable level of 

reliability and quality control in Claims processing.  GAF may reduce or altogether deny any 

Claim for which a Mobile Settlement Class Member (or any person acting on behalf of the Mobile 

Settlement Class Member) has engaged in fraudulent and/or abusive practices, including but not 

limited to submitting a false Claim, shingle samples, or documentation, and to take such other 

actions as may be appropriate to prevent such practices in the future.  Class Counsel and GAF shall 

cooperate to discourage any abuse of the Claims process. 

7.33 Coordinating Class Counsel and counsel for GAF shall, upon the request of 

either Coordinating Class Counsel or GAF, meet and confer in person or by telephone regularly to 

discuss the implementation and execution of this Agreement and to attempt to resolve any 

concerns of the Parties and Mobile Settlement Class Members. 

7.34 The following provisions shall apply to the confidentiality of the Claims 

Program: 

(a) All information relating to the Claims Program, processing, and 
inspections is confidential and proprietary and shall not be disclosed, 
except as necessary to GAF, the Third Party Claims Administrator, 
Class Counsel, the Independent Claims Reviewer, the Independent 
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Inspector, the Court in accordance with the terms of this Agreement, 
and as required by legal process, except that a copy of any 
inspection report relating to an individual claim will be made 
available, upon request, to the Claimant involved. 

(b) Any personal information acquired as the result of this Agreement 
shall be used solely for purposes of evaluating and paying claims 
under this Agreement.  

(c) GAF shall assign a manager (and disclose the identity of this person 
to Coordinating Class Counsel) to oversee the protection and 
appropriate management of personal information and review its 
internal system to manage the protection of personal information to 
ensure performance with this Agreement. 

(d) GAF shall take security measures to prevent unauthorized access to 
personal information it obtains under this Agreement, as well as to 
prevent the loss, destruction, falsification, and leakage of such 
personal information. 

(e) If it outsources the handling of personal information, GAF shall 
ensure that outsourced companies take steps to ensure appropriate 
management of the information to prevent leaks of personal or 
confidential information and prohibit re-use of such information for 
all other purposes.  

(f) GAF shall respond immediately with appropriate measures when 
issues rise related to the confidentiality of a Mobile Settlement Class 
Member’s information. 

8. SPECIAL MASTER 

8.1 The Parties shall jointly propose a Special Master to be appointed by the 

Court to (i) preside over any disputes between the Parties pursuant or relating to this Agreement 

and (ii) review appeals of Claims.  The Special Master shall have the power to make decisions in 

all matters brought to him or her by a Mobile Settlement Class Member, Coordinating Class 

Counsel or GAF pertaining to the administration, implementation, and enforcement of the 

Agreement and to resolve those issues that are to be resolved by the Special Master in accordance 

with the terms of this Agreement, subject to review by the Court.  The Special Master shall have a 
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continuing obligation to be neutral and unbiased for the duration of the Agreement and shall 

inform Coordinating Class Counsel and GAF in the event of any conflict of interest. 

8.2 The Special Master shall be paid a reasonable hourly fee by GAF.  The 

filing fees to which reference is made in subsection 7.16(b) shall be used to pay the Special Master, 

and GAF shall be responsible for any balance due to the Special Master after application of such 

filing fees.  

9. AMOUNTS PAYABLE WITH RESPECT TO CLAIMS 

9.1 If GAF or, on appeal, the Special Master, determines that a Mobile 

Settlement Class Member is an Eligible Claimant and that GAF has not met its burden of 

establishing any asserted Causation Defense, the Mobile Settlement Class Member’s Claim will be 

paid pursuant to subsections 9.2 through 9.14 hereof. 

9.2 The number of Squares for which GAF shall compensate Eligible 

Claimants shall be calculated based on the size of the subject roof and the number of Cracked 

Mobile Timberline® Shingles on the subject roof, as follows: 

(a) For Eligible Claimants who are members of the Mobile Settlement 
Class whose shingles were installed on a roof of a structure outside  
South Carolina:  

(i) If the total number of Cracked Mobile Timberline® Shingles 
exceeds 5% of the number of shingles on the entire roof (the 
“Threshold”), then the payment for the Claim will be 
calculated based on the total number of Squares on the entire 
roof.  If the proportion of Cracked Mobile Timberline® 
Shingles on the entire roof is less than the Threshold, the 
payment for the Claim will be calculated based on the total 
number of Squares of Cracked Mobile Timberline® 
Shingles. 

(b) For Eligible Claimants who are members of the Subclass:  

(i) The payment for the Claim will be calculated based on the 
total number of Squares on the entire roof if the total number 

8:11-mn-02000-JMC     Date Filed 12/02/14    Entry Number 118-2     Page 41 of 77



 
 
 

39 
 
 

of Cracked Mobile Timberline® Shingles exceeds the 
Threshold or exceeds any other  threshold used by GAF to 
process warranty claims as of the date on which the Claim is 
made, whichever threshold is lower.  If an appeal is made 
pursuant to subsection 7.16 concerning the appropriate 
threshold, GAF will certify that it considered the threshold 
used by GAF at the time the claim was submitted and it used 
the lower threshold.   

(ii) If the total number of Cracked Mobile Timberline® Shingles 
is less than the Threshold, the payment for the Claim will be 
calculated based on the total number of Squares of Cracked 
Mobile Timberline® Shingles. 

9.3 The “Total Price Per Square” shall mean the sum of: 

(a) at the option of the Claimant, either the right to obtain  (i) one 
Square of GAF shingles (comparable to the Timberline® shingles 
installed on the Mobile Settlement Class Member's roof) or (ii) a 
$60.00 cash payment per Square for materials (in either case, the 
“Material Price Per Square”), and  

(b) $50.00 per Square for all Other Damages (the “Additional Price Per 
Square”).   

9.4 The “Total Price Per Square for Structures in South Carolina” shall mean 

the sum of:  

(a) at the option of the Claimant, either the right to obtain (i) one Square 
of GAF shingles (comparable to the Timberline® shingles installed 
on the Mobile Settlement Class Member's roof) or (ii) a $70.00 cash 
payment per Square for materials (in either case, the “Material Price 
Per Square for Structures in South Carolina”), and  

(b) $80.00 per Square for all Other Damages (the “Additional Price Per 
Square for Structures in South Carolina”).   

9.5 Each Eligible Claimant, who is a member of the Mobile Settlement Class 

whose shingles were installed on a roof of a structure outside South Carolina and makes a Claim 

postmarked or otherwise received by GAF and/or the Third Party Claims Administrator within 

eight (8) years from the date of installation of Cracked Mobile Timberline® Shingles will be 
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entitled to the following compensation:  (a) if the Threshold has been met, the Total Price Per 

Square multiplied by the total number of Squares on the Eligible Claimant’s roof; or (b) if the 

Threshold has not been met, the Total Price Per Square multiplied by the number of Squares of 

Cracked Mobile Timberline® Shingles on the Eligible Claimant’s roof. 

9.6 Each Eligible Claimant who is a member of the Mobile Settlement Class 

whose shingles were installed on a roof of a structure outside South Carolina and makes a Claim 

postmarked or otherwise received by GAF and/or the Third Party Claims Administrator after eight 

(8) years but within ten (10) years from the date of installation of Cracked Mobile Timberline® 

Shingles will be entitled to compensation as calculated pursuant to subsection 9.5 of the 

Agreement, except that such compensation shall be prorated to reflect the amount of use the 

Eligible Claimant has received from Mobile Timberline® Shingles, which will be calculated by 

dividing the number of months which have elapsed from installation until the Claim Opening Date 

by the number of months in the warranty period.  The applicable warranty time periods are set 

forth in Exhibit B. 

9.7 Subject to subsection 9.8, each Eligible Claimant who is a member of the 

Mobile Settlement Class whose shingles were installed on a roof of a structure outside South 

Carolina and makes a Claim postmarked or otherwise received by GAF and/or the Third Party 

Claims Administrator more than ten (10) years after the date of installation of Cracked Mobile 

Timberline® Shingles (but prior to the expiration of the relevant GAF Limited Warranty applicable 

to the shingles) will be entitled to the following compensation:  (a) if the Threshold has been met, 

the Material Price Per Square multiplied by the total number of Squares on the Eligible Claimant’s 

roof; or (b) if the Threshold has not been met, the Material Price Per Square multiplied by the 

number of Squares of Cracked Mobile Timberline® Shingles on the Eligible Claimant’s roof, 
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except that, in either case, such compensation shall be prorated to reflect the amount of use the 

Eligible Claimant has received from Mobile Timberline® Shingles, which will be calculated by 

dividing the number of months which have elapsed from installation until the Claim Opening Date 

by the number of months in the warranty period. 

9.8 Each Eligible Claimant who makes a Claim postmarked or otherwise 

received by GAF and/or the Third Party Claims Administrator more than ten (10) years after the 

date of installation of Cracked Mobile Timberline® Shingles (but prior to the expiration of the 

relevant GAF Limited Warranty applicable to the shingles) within one (1) year of the Effective 

Date of the Settlement will be entitled to the compensation as calculated pursuant to subsection 9.6 

of the Agreement.   

9.9 Each Eligible Claimant who is a member of the Subclass and makes a Claim 

postmarked or otherwise received by GAF and/or the Third Party Claims Administrator within ten 

(10) years from the date of installation of Cracked Mobile Timberline® Shingles will be entitled to 

the following compensation:  (a) if the Threshold has been met, the Total Price Per Square for 

Structures in South Carolina multiplied by the total number of Squares on the Eligible Claimant’s 

roof; or (b) if the Threshold has not been met, the Total Price Per Square for Structures in South 

Carolina multiplied by the number of Squares of Cracked Mobile Timberline® Shingles on the 

Eligible Claimant’s roof. 

9.10 Each Eligible Claimant who is a member of the Subclass and makes a Claim 

postmarked or otherwise received by GAF and/or the Third Party Claims Administrator more than 

ten (10) years after the date of installation of Cracked Mobile Timberline® Shingles will be entitled 

to compensation as calculated pursuant to subsection 9.9 of the Agreement, except that such 

compensation shall be prorated to reflect the amount of use the Eligible Claimant has received 
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from Mobile Timberline® shingles, which will be calculated by dividing the number of months 

which have elapsed from installation until the Claim Opening Date by the number of months in the 

warranty period.   

9.11 If an Eligible Claimant makes a Claim during the Smart Choice® Protection 

Period of his or her applicable GAF Limited Warranty, GAF will, in lieu of the consideration 

provided by subsections 9.5 through 9.10, compensate the Mobile Settlement Class Member in 

accordance with the GAF Limited Warranty applicable to his or her shingles.  

9.12 If an Eligible Claimant previously submitted a warranty claim to GAF for 

shingles which are the subject of this Agreement, the Claim will be considered received by GAF 

on the date that warranty claim was postmarked or otherwise received by GAF for purposes of 

calculating compensation pursuant to this section 9; provided that such Claim remains subject to 

the other provisions contained herein (including, without limitation, the requirement to submit a 

complete Claim Kit).    

9.13 If an Eligible Claimant purchased an enhanced warranty (such as a Golden 

Pledge Limited Warranty) that applies to the shingles that are the subject of a Claim, then the 

Eligible Claimant will be entitled to the greater of compensation pursuant to (i) the enhanced 

warranty or (ii) this Agreement.      

9.14 Each Eligible Claimant is entitled to the greater of the compensation 

pursuant to (i) the warranty that accompanied his or her shingles that are the subject of a Claim or 

(ii) this Agreement.     

9.15 If a Mobile Settlement Class Member does not make a claim during the 

Claims Period, then such Mobile Settlement Class Member will not be entitled to compensation 

pursuant to this Agreement but instead may be entitled to whatever rights (if any) are available 
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under the GAF Limited Warranty or the enhanced warranty (if purchased) applicable to the Mobile 

Settlement Class Member’s shingles.  The warranty rights (if any) available to a Mobile Settlement 

Class Member for matters or issues not involving the cracking, splitting or tearing of the 

Settlement Class Members’ shingles are not affected or altered by this Agreement.     

10. ATTORNEYS’ FEES AND INCENTIVE PAYMENTS TO THE 
CLASS REPRESENTATIVES 

10.1 Within thirty (30) days after the Effective Date, GAF will pay to an account 

designated by Coordinating Class Counsel the total sum awarded by the Court in fees and expenses.  

GAF agrees not to oppose any application by Class Counsel for attorneys’ fees up to $3 million in 

the aggregate, and also agrees not to oppose any application for reimbursement of costs and 

expenses that were actually incurred and are documented in a satisfactory manner up to $700,000 

in the aggregate.  GAF retains the right to object to any application for attorneys’ fees and/or 

expenses above that amount.  Class Counsel will indemnify GAF for any attorneys’ fees and/or 

expenses sought by and ordered to be paid to counsel other than Class Counsel in connection with 

the MDL Litigation (with the exception of attorneys’ fees and expenses specified in and provided 

pursuant to the Non-Mobile Settlement Agreement).   

10.2 Subject to the approval of the Court, GAF will pay incentive awards in the 

aggregate amount of no more than $30,000 to Jack and Ellen Brooks, First Baptist Church of 

Blairsville, John Green and Carroll Thompson. 

11. THE PRELIMINARY APPROVAL ORDER 

11.1 Within ten (10) days of execution of this Agreement, the Parties shall 

submit it to the Court.  The Parties will then ask the Court to enter an Order of Preliminary 

Approval. 
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11.2 If approved, the Preliminary Approval Order shall: 

(a) Provide for the certification of the Mobile Settlement Class, for 
settlement purposes only, pursuant to Federal Rule of Civil 
Procedure 23, and of Plaintiffs as the representatives of the Class; 

(b) Provide for notice to be given to the Mobile Settlement Class; 

(c) Prescribe periods of time during which Mobile Settlement Class 
Members may timely opt out of the Class or serve written objections 
to the Settlement or to the request of Class Counsel for counsel fees, 
costs, and expenses or the incentive payments proposed to be paid to 
named Plaintiffs; and 

(d) Schedule a Final Approval Hearing to (i) consider the fairness, 
reasonableness, and adequacy to the Mobile Settlement Class 
Members of the proposed Settlement; (ii) consider the granting of 
final approval of the proposed Settlement and the dismissal with 
prejudice of the above-captioned actions that are part of this MDL 
Litigation; (iii) provide the members of the Mobile Settlement Class 
the opportunity to object to the proposed Settlement; (iv) consider 
Class Counsel’s application for an award of attorneys’ fees and 
reimbursement of costs and expenses; (v) consider the payment of 
the incentive payment to named Plaintiffs; and (vi) consider such 
other matters as the Court may deem to be necessary or proper under 
the circumstances in accordance with Federal Rule of Civil 
Procedure 23. 

12. NOTICE OF PROPOSED SETTLEMENT 

12.1 The cost of notice to Mobile Settlement Class Members shall be paid by 

GAF pursuant to subsection 12.5.  Coordinating Class Counsel and GAF agree that reasonable 

notice consistent with the due process requirements of the United States Constitution shall be 

given to the Mobile Settlement Class pursuant to orders of the Court that so provide.  To effectuate 

such notice, Class Counsel and GAF have agreed to engage Kinsella Media to advise them with 

respect to the providing of notice.  Such notice shall include, but not be limited to, publication of 

summary notices as set forth in subsection 12.2 and mailing of long-form notices as set forth in 
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subsection 12.3.  The text of the notices and the mechanisms for distributing the notices shall be 

subject to approval of the Court. 

12.2 Summary notices, including through print media and Internet, shall be 

published in accordance with the directions of the Court.  The summary notices shall be targeted to 

areas where Timberline® shingles manufactured by GAF at its Mobile, Alabama plant during the 

period from January 1, 1999 through December 31, 2007 were sold or where warranty claims have 

been submitted to GAF. 

12.3 A long-form notice shall be mailed, first class postage prepaid, to each 

member of the Mobile Settlement Class specifically identified by the Parties through reasonable 

efforts, including each member of the Mobile Settlement Class whose identity becomes known as 

a result of the summary notice published pursuant to subsection 12.2 above.  The long-form notice 

shall also be mailed to reasonably identifiable distributors of Timberline® shingles at the addresses 

last known to GAF. 

12.4 The long-form and summary notices (other than the summary notice for the 

Internet), as well as any press releases, shall:  (i) state that the Settlement is contingent upon the 

Court’s final approval; (ii) advise Mobile Settlement Class Members that they may elect to opt out 

of the Class in accordance with Federal Rule of Civil Procedure 23; (iii) advise Mobile Settlement 

Class Members that they may object to the proposed Settlement by filing with the Court and 

serving upon Class Counsel and GAF a written statement of objections clearly specifying the 

grounds for objection and providing the information required by subsection 13.7 and that all such 

objections must be filed and served no later than forty-five (45) days before the Final Approval 

Hearing; (iv) advise that any Mobile Settlement Class Member may enter an appearance at the 

Final Approval Hearing through counsel of his or her choice, at his or her own expense; and (v) 
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state that any Mobile Settlement Class Member who does not properly and timely give notice of 

his or her intention to opt out of the Mobile Settlement Class will be bound by any judgment 

entered in this case, even if he or she has objected to the Settlement and even if he or she has other 

claims, lawsuits, or proceedings pending against GAF involving allegedly Cracked Mobile 

Timberline® Shingles applied to his or her structure(s). 

12.5 All of the costs of the notice (such as the costs of printing, mailing, and 

postage) shall be paid by GAF.  GAF shall have the right to monitor, inspect, and audit such costs. 

12.6 On or before the date of the Final Approval Hearing, Kinsella Media shall 

file proof, by affidavit, of the aforesaid publications and mailings. 

12.7 A toll-free telephone number ((866) 759-6518) shall be included in the 

published notice.  There, GAF or the Third Party Claims Administrator can (a) receive requests to 

submit Claims or to obtain the long-form notice of this Settlement described in subsection 12.3 or 

any other materials described in this section, (b) provide general information concerning deadlines 

for opting out of the Settlement, submitting a Claim, and the dates of relevant Court proceedings, 

including the Final Approval Hearing, and (c) obtain the necessary information to mail materials to 

Mobile Settlement Class Members as provided in this Agreement.  The costs associated with 

maintaining the toll-free telephone number shall be paid by GAF. 

12.8 No later than the publication of the first notice to be published pursuant to 

subsection 12.2, GAF shall cause an Internet website (www.RoofSettlement.com) concerning the 

Settlement to be established.  The website shall be maintained while GAF is processing claims 

under this Agreement.  The Internet address of the website shall be included in the published 

notice.  The website shall provide (a) general information concerning deadlines for opting out of 

the Settlement, submitting a Claim, and the dates of relevant Court proceedings, including the 
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Final Approval Hearing; (b) the toll-free telephone number; and (c) a copy of this Agreement, the 

long-form notices and information concerning the submission of a Claim Kit.  The costs associated 

with establishing and maintaining the internet website shall be paid by GAF. 

12.9 GAF shall include in the section of its corporate website concerning 

warranty claims for roofing shingles a link to the website to be established pursuant to 

subsection 12.8 and such link shall be maintained while GAF is processing Claims under this 

Agreement. 

13. MOBILE SETTLEMENT CLASS MEMBERS’ RIGHT OF 
EXCLUSION AND TO OBJECT 

13.1 A Mobile Settlement Class Member may opt out of the Mobile Settlement 

Class within a specified period to be set by the Court.  To exercise this exclusion right, the Mobile 

Settlement Class Member must send written notification of the request for exclusion via first class 

mail to Class Counsel.  The request for exclusion must bear the signature of the Mobile Settlement 

Class Member (even if represented by counsel), state the address of the structure(s) that may 

contain Cracked Mobile Timberline® Shingles, and specify (a) the number of allegedly Cracked 

Mobile Timberline® Shingles, (b) the total number of Squares of Mobile Timberline® Shingles on 

all structures, and (c) the number of units of residential property or other structures at each address 

containing Cracked Mobile Timberline® Shingles.  If the Mobile Settlement Class Member is 

represented by counsel, the request for exclusion shall also be signed by the attorney who 

represents the Mobile Settlement Class Member.  Such request must be postmarked or personally 

delivered on such schedule as the Court may direct.  In seeking Preliminary Approval of this 

Settlement, the Parties will request that the deadline for submission of requests for exclusion shall 

be sixty (60) days after the publication of the final notice to be published pursuant to subsection 
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12.2.  Requests for exclusions sent by any Mobile Settlement Class Member to incorrect addresses 

or after expiration of the deadline shall not be valid.  Any Mobile Settlement Class Member who 

fails to submit a timely request for exclusion shall not be permitted to object to the Settlement. 

13.2 Any Mobile Settlement Class Member who has not timely and properly 

filed a written request for exclusion from the Mobile Settlement Class shall be bound by this 

Settlement and by all subsequent proceedings, orders, and judgments in the MDL Litigation.  Any 

Mobile Settlement Class Member who elects to opt out of the Mobile Settlement Class pursuant to 

this Agreement shall not be entitled to relief under or be affected by this Agreement. 

13.3 Mobile Settlement Class Members who have elected to opt out of the 

Mobile Settlement Class may withdraw their requests for exclusion prior to the Effective Date, but 

only if they accept in writing the benefits and terms of this Settlement and dismiss with prejudice 

any pending action against GAF arising from or pertaining in any way to Cracked Mobile 

Timberline® Shingles. 

13.4 Class Counsel shall have the right to contact persons who file requests for 

exclusion and to challenge the timeliness and validity of any request for exclusion, as well as the 

right to effect the withdrawal of any exclusion filed in error and any exclusion which a Mobile 

Settlement Class Member wishes to withdraw for purposes of participating in the Settlement as set 

forth in this Agreement.  The Court shall determine whether any of the contested opt outs are valid. 

13.5 Within ten (10) days of the closing of the opt out period, Coordinating Class 

Counsel shall provide counsel for GAF, by electronic mail, facsimile, and/or hand delivery, with a 

list identifying each person who has requested exclusion from the Mobile Settlement Class and 

attaching copies of all such requests for exclusion, as well as all other information and documents 
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received by Coordinating Class Counsel from all persons who have requested exclusion from the 

Settlement Class. 

13.6 GAF, in its sole discretion, may terminate this Agreement prior to the Final 

Approval Hearing if the number of Mobile Settlement Class Members opting out reaches a level 

that, in GAF’s sole judgment and discretion, threatens to frustrate the essential purpose of this 

Agreement.  GAF shall advise Coordinating Class Counsel and the Court, in writing, of this 

election prior to the date of the Final Approval Hearing.  In such event, this Amended Settlement 

Agreement may not be offered or received into evidence or utilized for any other purpose in the 

MDL Litigation or any action that is or was part of the MDL Litigation, or in any other action, suit, 

or proceeding. 

13.7 A Mobile Settlement Class Member may object to the Settlement within a 

specified period to be set by the Court.  To exercise this objection right, the Class Member must 

provide written notice of the objection via first class mail to the Court, Class Counsel, and GAF’s 

counsel.  The objection must bear the signature of the Mobile Settlement Class Member (even if 

represented by counsel), the Mobile Settlement Class Member’s current address and telephone 

number, state the address of the structure(s) that may contain Cracked Mobile Timberline® 

Shingles, specify (a) the number of allegedly Cracked Mobile Timberline® Shingles, (b) the total 

number of Squares of Mobile Timberline® Shingles on all structures, and (c) the number of units 

of residential property or other structures at each address containing Cracked Mobile Timberline® 

Shingles, and state the exact nature of the objection and whether or not the Mobile Settlement 

Class Member intends to appear at the Final Approval Hearing.  If the Mobile Settlement Class 

Member is represented by counsel, the notice of objection shall also be signed by the attorney who 

represents the Mobile Settlement Class Member.  Such notice of objection must be postmarked or 
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personally delivered on such schedule as the Court may direct.  In seeking Preliminary Approval 

of this Settlement, the Parties will request that the deadline for submission of any notice of 

objection be forty-five (45) days before the Final Approval Hearing.  Notice of objections sent by 

any Mobile Settlement Class Member to incorrect locations or after expiration of the deadline shall 

not be valid. 

14. FINAL JUDGMENT OF DISMISSAL 

14.1 At least fourteen (14) days before the Final Approval Hearing, unless the 

Agreement is terminated earlier by GAF pursuant to subsection 13.6 of the Agreement, the Parties 

shall file a joint motion requesting that the Court grant final approval of the Settlement embodied 

in this Agreement and that the Court enter a Final Order and Judgment. 

14.2 If the Court grants final approval of the Settlement, the Final Order and 

Judgment shall: 

(a) provide that the Settlement is fair, reasonable, and adequate to the 
members of the Mobile Settlement Class and direct that the 
Agreement be implemented in accordance with its terms; and 

(b) dismiss all Plaintiffs’ actions in the MDL Litigation against GAF, 
with prejudice; and 

(c) explicitly restate the terms of the Release provided in subsection 6.1 
of this Agreement and it shall give immediate effect to such release; 
and 

(d) approve an award of attorneys’ fees and expenses for Class Counsel 
and/or incentive payments to named Plaintiffs as the Court deems 
proper, or reserve jurisdiction to make any such an award; and 
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(e) provide that the form and manner of notice given to the Mobile 
Settlement Class Members fairly and adequately informed them of 
all material elements of the above-captioned actions and the 
proposed Settlement and constitute sufficient notice to the Mobile 
Settlement Class Members in accordance with Federal Rule of Civil 
Procedure 23 and due process requirements; and 

(f) reserve jurisdiction over consummation and performance of the 
Agreement and administration of the Settlement. 

15. EXCLUSIVE REMEDY; DISMISSAL OF ACTION; 
JURISDICTION OF COURT 

15.1 Each and every member of the Mobile Settlement Class who does not 

request exclusion pursuant to this Agreement submits to the jurisdiction of the Court and will be 

bound by the terms of this Settlement (including, without limitation, section 6). 

15.2 Mobile Settlement Class Members who do not opt out shall have no claim 

against GAF arising from or pertaining in any way to allegedly Cracked Mobile Timberline® 

Shingles installed on their roofs.  Upon entry of the Final Order and Judgment by the Court, each 

Mobile Settlement Class Member shall be barred from initiating, asserting, or prosecuting any 

such claims against GAF, except for (1) claims relating to any obligations under this Agreement; 

(2) any claims for damages to any interior part of the structure below the Roof System; (3) any 

claim for bodily injury suffered as a result of Cracked Mobile Timberline® Shingles, including 

claims for pain and suffering, emotional distress, mental anguish, or similar damages suffered as 

the result of such bodily injury; (4) any claims which do not arise from the cracking, splitting or 

tearing of Mobile Timberline® Shingles; and (5) obligations incurred by GAF in settlements it has 

made with Mobile Settlement Class Members prior to the Effective Date. 

15.3 Upon the entry of the Final Order and Judgment, each of the actions 

consolidated in this MDL Litigation and all claims and allegations involving Cracked Mobile 

Timberline® Shingles will be dismissed with prejudice. 
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15.4 The Court shall retain exclusive and continuing jurisdiction to interpret and 

enforce the terms, conditions, and obligations of this Agreement and the Court’s orders and 

judgments.  The Court may exercise all equitable powers over the Parties to enforce this 

Agreement and the Final Order and Judgment. 

16. OTHER TERMS AND CONDITIONS 

16.1 In the event that GAF terminates this Agreement pursuant to subsection 

13.6 or this Settlement does not become effective for any reason, this Agreement shall become null 

and void and of no further force and effect.  In such instance, this Agreement and any negotiations, 

statements, communications, or proceedings relating thereto, and the fact that the Parties agreed to 

the Settlement, shall be without prejudice to the rights of Plaintiffs or GAF or any Mobile 

Settlement Class Member, shall not be used for any purpose whatsoever in any subsequent 

proceeding in these actions or in the MDL Litigation or in any other action in any court or forum, 

and shall not be construed as an admission or concession by any Party of any fact, matter, or 

allegation.  In the event that GAF terminates this Agreement pursuant to subsection 13.6 or this 

Settlement does not become effective for any reason, Plaintiffs, GAF, and the Mobile Settlement 

Class Members shall be restored without prejudice to their respective positions as if the Settlement 

and any application for its approval by the Court had not been made or submitted.  

Notwithstanding the foregoing, in the event that the Court should refuse to approve any material 

part of this Agreement or if, on appeal, an appellate court fails to affirm the Final Order and 

Judgment entered pursuant to this Agreement, then the Parties may (but are not obligated to) agree 

in writing to amend this Agreement and proceed with the Settlement as so amended.  Neither any 

award of an incentive payment to a named Plaintiff in an amount less than that set forth in 

subsection 10.2, nor an award of attorneys’ fees, costs, and disbursements to Class Counsel in an 
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amount less than that requested by Class Counsel, nor a reversal on appeal of any such award, shall 

be deemed to be a modification of a material part of this Agreement which shall cause the 

Agreement to become null and void pursuant to this subsection. 

16.2 GAF represents and warrants that: (i) it has all requisite corporate power 

and authority to execute, deliver, and perform this Agreement and to consummate the transactions 

contemplated hereby; (ii) the execution, delivery, and performance of this Agreement have been 

duly authorized by all necessary corporate action on the part of GAF; (iii) its signatories to the 

Agreement have full authority to sign on behalf of and to bind GAF to its terms; and (iv) this 

Agreement has been duly and validly executed and delivered by GAF and constitutes its legal, 

valid, and binding obligation. 

16.3 Plaintiffs, GAF, and their respective attorneys agree to cooperate fully in 

seeking Court approval of this Agreement and to use their best efforts to effect the consummation 

of the Settlement provided for herein.  They further agree to execute all such additional documents 

as shall be reasonably necessary to carry out the provisions of this Agreement. 

16.4 The undersigned counsel represent that they have been fully authorized to 

execute this Agreement on behalf of their respective clients. 

16.5 This Agreement shall be binding upon and inure to the benefit of the Parties 

to this Agreement and to all members of the Mobile Settlement Class and their respective agents, 

heirs, executors, administrators, successors, or assigns. 

16.6 This Agreement and its Exhibits constitute the entire agreement of the 

parties with respect to the subject matter thereof.  The Settlement contemplated by this Agreement 

is not subject to any condition not expressly provided for herein, and there exist no collateral or 

oral agreements relating to the subject matter of the Agreement.  In entering this Agreement, no 
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Party is relying on any promise, inducement, or representation other than those set forth herein and 

in the Exhibits hereto.  Any agreement purporting to change or modify the terms of this Agreement 

or the Exhibits hereto must be in writing, signed by counsel for each of the Parties to this 

Agreement. 

16.7 The Exhibits attached hereto are incorporated as if fully set forth in the body 

of this Agreement. 

16.8 The waiver by any Party to this Agreement of any breach of its terms shall 

not be deemed or construed to be a waiver of any other breach of this Agreement, whether prior, 

subsequent, or contemporaneous. 

16.9 This Agreement may be executed in any number of counterparts, each of 

which shall be deemed to be an original.  All counterparts shall constitute one Agreement, binding 

on all Parties hereto, regardless of whether all Parties are signatories to the same counterpart, but 

the Agreement will be without effect until and unless all Parties to this Agreement have executed a 

counterpart. 

16.10 This Agreement shall be governed by the laws of the State of South 

Carolina without regard to its conflict of laws principles whether set forth in rules, precedent, or 

case law. 
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WHEREFORE, the undersigned have executed this Agreement on the L day of 

December 2:M 
By: {1. 
Daniel A. Speights 
A.G. Solomons, III 
Speights & Runyun 
PO Box 685-200 Jackson Avenue East 
Hampton, SC 29924 
Tel.: (803) 943-4444 
Email: gsolomons@speightsrunyan.com 
Email: dspeights@speightsrunyan.com 

John A. Dickerson 
McClure Ramsay Dickerson & Escoe, LLP 
P.O. Drawer 1408 
400 Falls Road 
Toccoa, GA 30577 
Tel.: (706) 886-3178 
Email: jad@mrdelaw.com 

David E. Dukes (I.D. No. 635) 
Nelson Mullins Riley & Scarborough LLP 
1320 Main Street, 17th Floor 
Columbia, SC 29201 
Tel.: (803) 255-9421 
Fax: (803) 256-7500 

Gray T. Culbreath (I.D. No. 5647) 
Gallivan, White & Boyd, P .A. 
1201 Main Street, Suite 1200 
Columbia, SC 29201 
Tel.: (803) 779-1833 
Fax: (803) 779-1767 

By: ------------------------
Thomas H. Pope, III 
Pope and Hudgens, P .A. 
PO Box 190- 1508 College Street 
Newberry, SC 29108 
Tel.: (803) 276-2532 
Email: thpope@popeandhudgens.com 

Edward J. Peterson, III 
Stichter, Riedel, Blain & Prosser, P.A. 
Suite 200 
110 E Madison Street 
Tampa, FL 33602 
Tel.: (813) 229-0144 
Email: epeterson@srbp.com 

Attorneys for Plaintiffs 

By: -----------------------
David B. Tulchin (admitted pro hac vice) 
Esterina Giuliani (admitted pro hac vice) 
Anna H. Fee (admitted pro hac vice) 
Kathleen S. McArthur (admitted pro hac vice) 
Sullivan & Cromwell LLP 
125 Broad Street 
New York, NY 10004-2498 
Tel.: (212) 558-4000 
Fax: (212) 558-3588 

Attorneys for Defendant Building Materials 
Corporation of America d/b/a GAF Materials 
Corporation 
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2"'1 
WHEREFORE, the undersigned have executed this Agreement on the __ /day of 

December 2014. 

By: ~~~~------------
Daniel A. Speights 
A.G. Solomons, III 
Speights & Runyun 
PO Box 685 - 200 Jackson Avenue East 
Hampton, SC 29924 
Tel.: (803) 943-4444 
Email: gsolomons@speightsrunyan.com 
Email: dspeights@speightsrunyan.com 

John A. Dickerson 
McClure Ramsay Dickerson & Escoe, LLP 
P.O. Drawer 1408 
400 Falls Road 
Toccoa, GA 30577 
Tel.: (706) 886-3178 
Email: jad@mrdelaw.com 

David E. Dukes (I.D. No. 635) 
Nelson Mullins Riley & Scarborough LLP 
1320 Main Street, 17th Floor 
Columbia, SC 29201 
Tel.: (803) 255-9421 
Fax: (803) 256-7500 

Gray T. Culbreath (I.D. No. 5647) 
Gallivan, White & Boyd, P.A. 
1201 Main Street, Suite 1200 
Columbia, SC 29201 
Tel.: (803) 779-1833 
Fax: (803)779-1767 

By: {k hF'-U/"1 {~rv-S2 
Thomas . Pope, III 
Pope and Hudgens, P.A. 
PO Box 190- 1508 College Street 
Newberry, SC 29108 
Tel.: (803) 276-2532 
Email: thpope@popeandhudgens.com 

Edward J. Peterson, III 
Stichter, Riedel, Blain & Prosser, P .A. 
Suite 200 
110 E Madison Street 
Tampa, FL 33602 
Tel.: (813) 229-0144 
Email: epeterson@srbp.com 

Attorneys for PlaintiffS 

By: ------------
David B. Tulchin (admitted pro hac vice) 
Esterina Giuliani (admitted pro hac vice) 
Anna H. Fee (admitted pro hac vice) 
Kathleen S. McArthur (admitted pro hac vice) 
Sullivan & Cromwell LLP 
125 Broad Street 
New York, NY 10004-2498 
Tel.: (212) 558-4000 
Fax: (212) 558-3588 

Attorneys for Defendant Building Materials 
Corporation of America d/b/a GAF Materials 
Corporation 
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Yl) 
WHEREFORE, the undersigned have executed this Agreement on the 2:..:._ day of 

December 2014. 

By: -----------------------
Daniel A. Speights 
A.G. Solomons, III 
Speights & Runyun 
PO Box 685-200 Jackson Avenue East 
Hampton, SC 29924 
Tel.: (803) 943-4444 
Email: gsolomons@speightsrunyan.com 
Email: dspeights@speightsrunyan.com 

John A. Dickerson 
McClure Ramsay Dickerson & Escoe, LLP 
P.O. Drawer 1408 
400 Falls Road 
Toccoa, GA 30577 
Tel.: (706) 886-3178 
Email: jad@mrdelaw.com 

David E. Dukes (I.D. No. 635) 
Nelson Mullins Riley & Scarborough LLP 
1320 Main Street, 17th Floor 
Columbia, SC 29201 
Tel.: (803) 255-9421 
Fax: (803) 256-7500 

Gray T. Culbreath (I.D. No. 5647) 
Gallivan, White & Boyd, P .A. 
1201 Main Street, Suite 1200 
Columbia, SC 29201 
Tel.: (803) 779-1833 
Fax: (803) 779-1767 

By: 
--~~-------------------

Thomas H. Pope, III 
Pope and Hudgens, P .A. 
PO Box 190 - 1508 College Street 
Newberry, SC 29108 
Tel.: (803) 276-2532 
Email: thpope@popeandhudgens.com 

Edward J. Peterson, III 
Stichter, Riedel, Blain & Prosser, P.A. 
Suite 200 
11 0 E Madison Street 
Tampa, FL 33602 
Tel.: (813) 229-0144 
Email: epeterson@srbp.com 

Attorneys for Plaintiffs 

Byw tJc_ 
David B. Tulchin (admitted pro hac vice) 
Esterina Giuliani (admitted pro hac vice) 
Anna H. Fee (admitted pro hac vice) 
Kathleen S. McArthur (admitted pro hac vice) 
Sullivan & Cromwell LLP 
125 Broad Street 
New York, NY 10004-2498 
Tel.: (212) 558-4000 
Fax: (212) 558-3588 

Attorneys for Defendant Building Materials 
Corporation of America d/b/a GAF Materials 
Corporation 
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Year of 
Installation 

GAF Limited Warranty Periods for Timberline® Shingles 

Timberline® 25 
Original 

Timberline® 
Timberline® 

Ultra® 
Timberline® 30 

Timberline® 
Select 40™ 

Grand 
Timberline™ 

Timberline® 
ArmorShield™ 

Timberline® 
Natural 

Shadow™ 

Timberline® 
Prestique® 30 

Timberline® 
Prestique® 40 

Timberline® 
Prestique® 
Lifetime 

1999 
25 yrs. (5 yrs. 
Smart Choice®) 

30 yrs. (5 yrs. 
Smart Choice®) 

40 yrs. (5 yrs. 
Smart Choice®) 

N/A N/A N/A N/A 
N/A N/A N/A 

N/A 

2000 
25 yrs. (5 yrs. 
Smart Choice®) 

30 yrs. (5 yrs. 
Smart Choice®) 

40 yrs. (5 yrs. 
Smart Choice®) 

N/A N/A N/A N/A 
N/A N/A N/A 

N/A 

2001 
25 yrs. (5 yrs. 
Smart Choice®) 

30 yrs. (5 yrs. 
Smart Choice®) 

40 yrs. (5 yrs. 
Smart Choice®) 

N/A N/A N/A N/A 
N/A N/A N/A 

N/A 

2002 N/A N/A 
Lifetime (10 yrs. 
Smart Choice®) 

30 yrs. (5 yrs. 
Smart Choice®) 

40 yrs. (5 yrs. 
Smart Choice®) 

N/A N/A 
N/A N/A N/A 

N/A 

2003 N/A N/A 
Lifetime (10 yrs. 
Smart Choice®) 

30 yrs. (5 yrs. 
Smart Choice®) 

40 yrs. (5 yrs. 
Smart Choice®) 

N/A N/A 
N/A N/A N/A 

N/A 

2004 N/A N/A 
Lifetime (10 yrs. 
Smart Choice®) 

30 yrs. (5 yrs. 
Smart Choice®) 

40 yrs. (5 yrs. 
Smart Choice®) 

N/A N/A 
N/A N/A N/A 

N/A 

2005 N/A N/A 
Lifetime (10 yrs. 
Smart Choice®) 

30 yrs. (5 yrs. 
Smart Choice®) 

40 yrs. (5 yrs. 
Smart Choice®) 

Lifetime (10 yrs. 
Smart Choice®) 

N/A 
N/A N/A N/A 

N/A 

2006 N/A N/A 
Lifetime (10 yrs. 
Smart Choice®) 

30 yrs. (5 yrs. 
Smart Choice®) 

40 yrs. (5 yrs. 
Smart Choice®) 

Lifetime (10 yrs. 
Smart Choice®) 

N/A 
N/A N/A N/A 

N/A 

Jan. 1, 2007 – 
June 30, 2007 

N/A N/A 
Lifetime (10 yrs. 
Smart Choice®) 

30 yrs. (5 yrs. 
Smart Choice®) 

40 yrs. (5 yrs. 
Smart Choice®) 

Lifetime (10 yrs. 
Smart Choice®) 

Lifetime (10 yrs. 
Smart Choice®) 

N/A N/A N/A 
N/A 

July 1, 2007 – 
Dec. 31, 2007 

N/A N/A N/A N/A  N/A  N/A N/A 
30 yrs. (5 yrs. 
Smart Choice®) 

30 yrs. (5 yrs. 
Smart Choice®) 

40 yrs. (5 yrs. 
Smart Choice®) 

Lifetime (10 yrs. 
Smart Choice®) 
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The parties agree that the following individuals are Eligible Claimants:  

1. Billy & Jeanette Brazell, 8634 Old Percival Road, Columbia, SC 29223 

2. Anna S. Hancock, 702 South Hickory Street, Pageland, SC 29728-2052  

3. Ned Kessler,  4205 Highway 34-121, Newberry, SC 29108 

4. Leslie Davis McDuffie, 2001 Nance Street, Newberry, SC 29108 

5. Dr. David H. McKenzie, Jr., 478 Baker Blvd., Estill, SC 29918-3366 

6. Dwight & Lenelle Shealy, 2666 South Lake Drive, Lexington, SC 29073 

7. Charles Spainhour, 116 Pine Needle Road, Aiken, SC 29803 

8. Carroll Thompson,  2956 Lakeview Drive, Laurens, SC  29360-4335 

9. Lewis Wolfe & Gail Reynolds, 2324 Rocky Creek Road, Newberry, SC  29108 

 

 

8:11-mn-02000-JMC     Date Filed 12/02/14    Entry Number 118-2     Page 77 of 77




